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(i) Real party in interest 

The real party in interest is IMHUDCO, LLC. Patent application 10/765,501 was 
assigned to IMHUDCO, LLC. David E. Huddleston is the president of IMHUDCO, 
LLC, and he is herein writing on behalf of IMHUDCO, LLC. 

(ii) Summary of claimed subject matter 

Applicant's invention is a cell phone carrier designed to be appropriate and fashionable in 
multiple social settings and situations, which will be comfortable and convenient to use 
and carry, and which will be low cost to produce. This cell phone carrier design also 
facilitates easy imprinting of indicia, which coupled with the low cost of production will 
readily enable usage as an advertising vehicle in large scale promotions. 

There are two basic embodiments of the invention claimed, along with variations of each 
embodiment. The first embodiment is illustrated in FIG. 1 (Sheet 1 of 8 drawing pages) 
of the application, which shows a cell phone carrier designed for convenience of removal 
and insertion of the cell phone, for convenience of carrying, and due to the ease and 
economy of manufacture is well-suited as an advertising medium. The key features of 
this embodiment are contained in Claim 1, and are comprised of a functionally 
appropriate shape, and attached handles for quick opening of the cell phone carrier. A 
detailed description of the typical embodiment of the invention is given in paragraph 
[0048] on page 4 of the specification. 

Figures 2A through 21 (Sheets 3 and 4 of 8 drawing pages) illustrate a typical 
manufacturing process of the first basic embodiment of the invention, whereby the result 
is a cell phone carrier which is symmetrical about its vertical axis. The detailed 
description of the manufacturing process of the symmetric first basic embodiment is 
given in paragraphs [0049] through [0058] on page 4 of the specification. Figures 3 A 
through 31 (Sheets 4 and 5 of 8 drawing pages) illustrate atypical manufacturing process 
of the first basic embodiment of the invention, whereby the result is a cell phone carrier 
which is not symmetrical about its vertical axis. The detailed description of the 
manufacturing process of the non-symmetric first basic embodiment is given in 
paragraphs [0059] through [0069] on pages 4 and 5 of the specification. 

The second basic embodiment closely resembles the first, with the exception that the 
flared opening of the cell phone holder is achieved by using a stretchable material for the 
cell phone holder, thus achieving the functionally necessary flared opening to the cell 
phone carrier by stretching the opening of the carrier. A typical manufacturing process of 
this embodiment is illustrated in figures 4A through 4K (Sheets 6, 7 and 8 of 8 drawing 
pages). The detailed description of the manufacturing process of the second basic 
embodiment is given in paragraphs [0070] through [0081] on page 5 of the specification. 

An embodiment of the invention which includes an identification badge holder (65) on 
the outside of the cell phone carrier is illustrated in FIG. 5K (Sheet 8 of 8 drawing pages). 
The detailed description of the embodiment including a badge holder is given in 
paragraph [0082] on page 5 of the specification. 
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The embodiments utilizing indicia (63), and clipping means (53) are illustrated in FIG. 1 
(Sheet 1 of 8 drawing pages). 
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(iii) Claims 

1 . (CURRENTLY AMENDED) A cell phone carrier comprising: 

a. A suitably sized bag, which is of flexible material, and which is assembled 
from one or more panels of material into a single unit , said bag being 
illustrated as item 5 in Figures 1 (Sheet 1 of 8 drawing pages) , item 5 in 
Figures 2H and 21 (Sheet 3 of 8 drawing pages) and item 13 in Figures 3H 
and 31 (Sheet 5 of 8 drawing pages), and which has a flared opening when 
the bag is fully opened, said flared opening being illustrated in Figures 2H 
(Sheet 3 of 8 drawing pages) and 3H (Sheet 5 of 8 drawing pages). 

b. A means to serve as a drawstring for closing the bag of 1 .a., said 
drawstring being illustrated by item number 51 in Figure 1 (Sheet 1 of 8 
drawing pages), item 5 1 in Figures 2D through 21 (Sheets 2 and 3 of 8 
drawing pages) and item 51 in Figures 3D through 31 (Sheets 4 and 5 of 8 
drawing pages). 

a. A means to mate a drawstring with the edge of the opening of the bag of 
La., either continuously or at discrete points along the circumference of 
the opening of the bag , said mating means being illustrated by items 209, 
and 211 in Figure 2D (Sheet 2 of 8 drawing pages) and item 303 in Figure 
2E (Sheet 3 of 8 drawing pages), and by item 219 in Figure 3D (Sheet 4 of 
8 drawing pages) and item 3 1 1 in Figure 3E (Sheet 5 of 8 drawing pages), 

b. One or more handles attached at or near the edge of the opening of the bag 
La., and which are positioned to facilitate quick opening of the bag of La., 
said handle being illustrated as item numbered 62 in Figure 1 (Sheet 1 of 8 
drawing pages) and as item 62 in Figure 5 (Sheet 8 of 8 drawing pages). 

2. (CANCELED) 

3. (ORIGINAL) A carrier as in claim 1 which has been embellished with indicia^ 
said indicia being illustrated by item 63 in Figure 1 (Sheet 1 of 8 drawing pages).. 

4. (CURRENTLY AMENDED) A carrier as in claim 1 which is adapted to carry 
eyeglasses or sunglasses, or small electronic items including calculators, palmtop 
or handheld computers, personal organizers and contact managers, said adapted 
carrier being illustrated by item 61 in Figure 1 (Sheet 1 of 8 drawing pages). 
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5. (CURRENTLY AMENDED) A carrier as in claim 1 which has an attaching 
means affixed to the end of the drawstring means, which enables the user to attach 
the carrier to their clothing, or to a belt or belt loop, said attaching means being 
illustrated by item 53 in Figure 1 (Sheet 1 of 8 drawing pages). 

6. (CANCELED) 

7. (CLIRRENTLY AMENDED) A carrier as in claim 1 which also incorporates an 
external identification card holder, and which permits the identification card to be 
kept visible, said card holder being illustrated by item 65 in Figure 5 (Sheet 8 of 8 
drawing pages). 

8. (CANCELED) 

9. (CANCELED) 

10. (CANCELED) 

11. (CURRENTLY AMENDED) A cell phone carrier comprising: 

a. A suitably sized bag of flexible and stretchable material, which is 
assembled from one or more panels of material into_a single unit , said bag 
being illustrated as item 23 in Figures 4H, 41, 4J and 4K (Sheets 7 and 8 of 
8 drawing pages). 

b. A means to mate a stiff wire-like means with the edge of the opening of 
the bag, either continuously or at discrete points along the circumference 
of the opening , said means illustrated by item 229 in Figure 4D (Sheet 6 
of 8 drawing pages) and item 321 in Figure 4E (Sheet 7 of 8 drawing 
pages). 

c. A stiff wire-like means to be mated with the edge of the opening of the 
bag and which will shape the mouth of the bag while it is open, said means 
being illustrated by item 55 in Figures 4D through 4K (Sheets 6, 7 and 8 
of 8 drawing pages). 

d. A clasping means assembled onto the stiff wire-like means, and also 
attached to the carrier bag at the edge of the opening of the bag, such that 
the bag can be opened by pulling the clasping means along the stiff wire- 
like means and then engaging the clasping means to maintain a flared 
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shape to the opening , said means being illustrated by item 57 in Figures 
4H through 4K (Sheets 7 and 8 of 8 drawing pages). 

12. (CANCELED) 

13. (CURRENTLY AMENDED) A carrier as in claim 1 1 which has been 
embellished with indicia, said indicia being illustrated by item 63 in Figure 1 
(Sheet 1 of 8 drawing pages). 

14. (CURRENTLY AMENDED) A carrier as in claim 1 1 which is adapted to carry 
eyeglasses or sunglasses, or small electronic items including calculators, palmtop 
or handheld computers, personal organizers and contact managers, said adapted 
carrier being illustrated by item 61 in Figure 1 (Sheet 1 of 8 drawing pages). 

15. (CURRENTLY AMENDED) A carrier as in claim 1 1 which has an attaching 
means affixed to the end of the stiff wire-like means, which enables the user to 
attach the carrier to their clothing, or to a belt or belt loop, said attaching means 
being illustrated by item 53 in Figure 1 (Sheet 1 of 8 drawing pages). 

16. (CURRENTLY AMENDED) A carrier as in claim 1 1 which also incorporates 
one or more handles attached at or near the edge of the opening of the bag, and 
which are positioned to facilitate quick opening of the bag, said handle being 
illustrated as item numbered 62 in Figure 1 (Sheet 1 of 8 drawing pages) and as 
item 62 in Figure 5 (Sheet 8 of 8 drawing pages). 

17. (CURRENTLY AMENDED) A carrier as in claim 1 1 which also incorporates an 
external identification card holder, and which permits the identification card to be 
kept visible, said card holder being illustrated by item 65 in Figure 5 (Sheet 8 of 8 
drawing pages). 

18. (CANCELED) 

19. (CANCELED). 

20. (CANCELED). 
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ABSTRACT 



A cell phone carrier designed to be appropriate and fash- 
ionable in multiple social settings and situations, which will 
be comfortable and convenient to use and carry, and which 
will be low cost to produce. This cell phone carrier design 
also facilitates easy imprinting of indicia, which coupled 
with the low cost of production will readily enable usage as 
an advertising vehicle in large scale promotions. 
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FIARED-OPENING DRAWSTRING CLOSURE 
CELL PHONE CARRIER 

CROSS-REFERENCE TO RELATED 
APPLICATIONS 

[0001] Not Applicable 

FEDERALLY SPONSORED RESEARCH 
[0002] Not Applicable 

SEQUENCE LISTING OR PROGRAM 
[0003] Not Applicable 

BACKGROUND OF THE INVENTION—FIELD 

OF INVENTION 

[0004] This invention is in the area of carriers Cor small 
personal items, especially for carrying items such as cell 
phones. 

BACKGROUND OF THE INVENTION 

[0005] Cell phones are relatively delicate electronic 
devices. However, little thought seems to be given by their 
designers to the transport and protection of cell phones. 
Whether for safety or convenience people want to keep their 
cell phone always handy. They are becoming small enough 
to carry within one's pocket, but their displays and plastic 
panels are easily scratched by keys, etc. when carried in a 
handbag or pocket. An exception might be the clam shell 
type cell phones, which shut to hide the display and keypad. 
These are usually the most expensive variety of phone 
however, and are thus the least common type in use, and 
even for this type of cell phone the exterior of the cell phone 
can be easily scratched or marred. 

[0006] Many varieties of cell phone carriers and cases 
have been patented or marketed, which provide some mea- 
sure of protection and which usually facilitate carrying the 
cell phone. Additional features could also be desirable for a 
cell phone carrier. The following is a list of requirements one 
might evaluate a cell phone carrier against: 

[0007] L Provides scratch and abrasion protection, 
and possibly bump protection. 

[0008] 2. Has low cost of purch ase relative to the cost 
of the phone. 

[0009] 3 . Adds little bulk and provides for convenient 
and comfortable carrying in a variety of ways, such 
as in a trouser pocket or attached to one's person. 

[0010] 4. Engenders little or no compromise of cell 
phone functions. 

[00U] 5. Provides wide coverage of cell phone mod- 
els, where applicable. 

[0012] 6. Provides for easy removal and insertion of 
the cell phone, where applicable. 

[0013] 7. Fashionable or at least not unattractive 
appearance, which is appropriate to multiple social 
situations. 

[0014] 8. Designed for easy and low-cost application 
of advertising indicia 



[0015] Most people would, agree with at least a few of 
these criteria. Some of the criteria don't apply to certain 
classes of cell phone carrier. For instance criteria 5 and 6 
wouldn't apply to many custom cell phone carriers, which 
are designed to enclose the cell phone even during use. 
Criterion 7 is only lately being recognized by the public as 
being of any importance. Criterion 8 probably isn't currently 
recognized at all by the public. However, criterion 8 is 
indirectly of benefit to a cell phone user in that he or she 
might receive a practical, attractive, and free cell phone 
carrier from a motivated advertiser. AD cell phone carriers 
currently patented and/or marketed fall short on one or more 
of the above criteria. 

[0016] Cell phone carriers might be classified into three 
categories. First would be those which are designed to 
permanently enclose the cell phone during transport and use. 
The second, and probably the largest class of cell phone 
carriers, would be those where the cell phone is removed for 
use. A third class could be adaptations of prior art which 
weren't specifically designed or targeted as cell phone 
carriers. 

[0017] The class of cell phone carrier designed to perma- 
nently enclose the cell phone is generally designed for a 
specific model of cell phone. Because of this no examples 
were found of patents in this category. This type of cell 
phone carrier will hereafter be termed a custom cell phone 
carrier. 

[0018] For the subcategory of custom cell phone carriers 
which are designed to permanently enclose the phone, ease 
of removal doesn't fully apply. However, when it does 
become necessary to remove the carrier, one might find the 
plastic window fused to the cell phone display. Also these 
permanently enclosing carriers all compromise the cell 
phone function to some degree. Plastic windows smudge 
and become hazy. Orifices and windows become mis- 
aligned, and this problem will be compounded when a cell 
phone with an integrated camera is involved. 

[0019] Of the remaining criteria that apply, custom cell . 
phone carriers generally provide scratch protection. ITiey 
also facilitate carrying through a clipping means, although 
the position of carrying when clipped to one's person is not 
comfortable or stylish. If worn on the hip the carrier is easily 
bumped, such as on door jams. If worn at one's front, it will 
press into one's stomach when sitting. If worn at one's back, 
the carrier is highly likely to be sat upon. Wherever it is 
worn it will make a lump under a business suit, or clash with 
fashionable or formal attire. Where it applies, cell phone 
removal and insertion is generally adequate. However, cell 
phone carriers in this class do not satisfy the remaining 
criteria. Their cost is high relative to the cost of cell phones, 
and this is especially obvious when a cell phone is provided 
free along with a cell phone service contract. The fact that 
this type of cell phone carrier works only for a single model 
of cell phone can stiD be viewed as a negative even though 
it is by design. This becomes apparent when a change of cell 
phone service provider requires obtaining a new cell phone 
of a different model. Custom cell phone carriers also add an 
unacceptable amount of bulk, which will be noticeable when 
carrying within a trouser pocket for instance. This is true 
even when an integrated clipping means is removable. 

[0020] Custom cell phone carriers are almost uniformly 
made from leather or leather-like material, with multiple 
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panels sewn together. The carrier itself is not attractive or 
fashionable, especially in a business or formal setting. Also 
this type of construction is not inexpensive > or otherwise 
suitable for imprinting of indicia, and hence for use as an 
advertising vehicle. 

[0021] The second broad category of cell phone carriers 
are those which do not permanently enclose the cell phone. 
These carriers are usually of a clip, holster or pouch type of 
construction. Numerous patents were found of cell phone 
carriers fitting into this category. Some relatively distinctive 
items were also found being marketed, for which a corre- 
sponding patent wasn't located. 

[0022] Some examples of relatively primitive cell phone 
carriers were found, which probably only satisfy a few of the 
requirements listed above. Examples are U.S. Pat. Nos. 
5,535,928, 6,006,969, and 6,076,789. These all provided no 
real scratch protection. They do facilitate carrying on one's 
person. However the position of carrying, like almost all 
conventional cell phone carriers, would be cumbersome and 
unattractive. Further these cell phone carriers are hardly 
attractive or suitable for business or formal settings. U.S. 
Pat. No. 6,006,969 illustrates a problem observed with many 
"generic" cell phone carrier designs. This is that the physical 
fit for any given cell phone will likely be a compromise. For 
most phones the fit will be either too loose or too tight. This 
design is further not likely to be cheaply manufacturable. 
Also these carriers would add too much bulk to allow 
comfortable carrying in a trouser pocket. Lastly, these cell 
phone carriers are clearly not suitable for imprinting of 
indicia, logos, or advertising promotions. 

[0023] Numerous instances of holster-like cell phone car- 
riers were found , and while these cell phone carriers vary 
in construction and shape, they can be considered as a group 
according to the requirements listed above. They are as 
follows: U.S. Pat. Nos. 5,351,868, 5,511,704, 5,833,100, 
5,850,954, 5,897,040, 5,947,359, 5,957,357, U.S. Pat. No. 
6,182,878B1, U.S. Pat. No. 6,315,182B1, U.S. Pat. No. 
6,330,430B1, U.S. Pat. No. 6,367,672B1, U.S. Pat. No. 
6,454,146B2, U.S. Pat. No. 6,478,205B1, U.S. Pat. No. 
6,533,150B1, U.S. Pat. No. 6,651,854B1. These cell phone 
carriers are subject to many of the same criticisms as the 
class of custom cell phone carriers. Tbey are not likely to be 
low cost. Being constructed of stiff material, they will 
provide a compromised physical fit for any given cell phone. 
They are not suitable for very high volume production, or for 
imprinting of indicia and advertising. They add too much 
bulk for comfortable carrying in a trouser pocket. They are 
not fashionable or appropriate for business or formal set- 
tings, and the location of the carrier on one's person is likely 
to be uncomfortable, unattractive, and cumbersome. 

[0024] A few patents were found which closely resembled 
the holster-like group above. However, these designs dif- 
fered in the way the way they were carried on the person. 
U.S. Pat. No. 5,653,336 provides for carrying on one's torso, 
and patent U.S. Pat. No. 6,568,57661 provides for carrying 
around a shoulder strap. The criticisms on comfort and 
convenience in all body positions, and on inappropriateness 
for business and formal settings still apply to these designs. 
All other criticisms from the previous paragraph apply to 
these designs as well. 

[0025] A class of patents was found for cell phone carriers, 
which attempt to address the requirement for being fashion- 



able and business- appropriate, some of which were design 
patents. These are: Des.368,800, Des.377,117, Des.382,996, 
Des.416,132, U.S. Pat. No. 6,123,240, and U.S. Pat. No. 
6,227^61 Bl. Aproduct called "PDA Cell Phone Semi-hard 
case", marketed by Cellphone-Accessories.com could also 
fit into this category. These designs would still not be 
appropriate to all social settings and to all genders, and the 
above criticism of comfort and convenience in all body 
positions still applies. The problems of being relatively 
costly, and being too bulky to comfortably carry in a trouser 
pocket applies as well. Lastly, while some of these designs 
illustrate artwork or decorations, the manufacturing materi- 
als involved aren't suited to high volume and low-cost 
imprinting with indicia. A further criticism of the "PDA Cell 
Phone Semi -hard Case" is of the magnetic closure. Placing 
a magnet very near a cell-phone can interfere with the 
electrical functions of the phone, even after the cell phone 
has been distanced from the magnet. 

[0026] Many custom and non-custom cell phone carriers 
were found being marketed on the Internet. Most were 
variations on the designs discussed above. A few were 
distinctive enough to merit some discussion here. 

[0027] Some cell phone pouches were found, which are 
targeted at the female market, and which try to address the 
need to be fashionable and attractive in certain social 
settings. One of these is the "Poire Pouch", found in the 
Northwest Life section of the Dec. 12, 2003 Seattle Times. 
This product is reported as being imported from Japan. This 
design while appropriate to some social settings, would not 
be for all, and would likely not be appropriate for use by 
men. While the product is decorated, it does not feature and 
would not be suited for low-cost and easy imprinting of 
advertising indicia. The design likely provides a compro- 
mised physical fit for many cell phone models. The design 
also appears to add enough bulk to make it uncomfortable to 
carry in a trouser pocket. A similar product, called "The Cell 
Phone Pouch by Priscilla Hewitt" was found at members . a- 
ol.com/crochetalong/cellpouch.htm. The same criticisms 
apply to this product, as to the "Poire Pouch". 

[0028] The "R-Bag Hi-Tek Phone Pouch" is a carrier 
made of nylon rather than of leather. It was found at 
www.asisupplier.com. It is advertised as affording advertis- 
ing indicia but mainly for premium employee gifts, and not 
for very high volume and very t low cost assembly and 
imprinting of indicia such as would be required for use in 
advertising campaigns. While the possible variation in mate- 
rials could make this design more business appropriate, it 
would still not likely be appropriate to formal settings. This 
design would also fail the tests of adding bulk, on comfort 
and convenience of carrying, and non-compromised physi- 
cal fit for all cell phone models. 

[0029] The "Travel Phone Pouch" by GO Products, found 
at www.menda.co.au bears some similarity to the design In 
the previous paragraph. However, it does not feature adver- 
tising indicia and would fail on the other criteria that design 
fails on. 

[0030] The TimBuk2 Designs "Cell Phone Pouch" found 
at www.bikeworld.com, is a pouch-type carrier. While the 
material of construction and available colors address the 
issue of being business-appropriate. This design is likely not 
suitable for formal settings. As a one-size-fits-all product, it 
would likely be a compromise fit for many ceil phone 
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models. The material of construction while not stiff, does not 
seem to be fully pliant This along with the wide strap could 
add appreciable bulk and entail discomfort when carrying in 
a trouser pocket. This design further does not lend itself to 
imprinting of advertising indicia. 

[0031] The "Possum Pam" Mobile Phone Pouch by 
Cybcrsales (NZ) Limited, found at wwwnzgifts-souvenir- 
s.co.nz/mobile-phone-pouch.htm, is a draw-string pouch 
knit of possum wool. The wool knit material of this design 
would not be appropriate in formal social settings. Also this 
material would not lend itself to imprinting with advertising 
indicia. Further, being a -conventional draw-string bag, it 
could prove difficult to extract the cell phone from the bag, 
especially when in a hurry to answer a possibly important 
call, 

[0032] "The Trapaziod Phone Pouch" found at www.kre- 
iser.net, is a cell phone carrier targeted towards the outdoors 
person. It is made of thick waterproof material, intended to 
protect a cell phone from bumps and weather. Due to the 
waterproofing, this material is not likely suited for easy and 
low-cost imprinting of advertising indicia. Also the thick- 
ness and bulk of this carrier would not allow it to be 
comfortably carried in a trouser pocket. It would likely 
provide a compromised physical fit for many cell phone 
models. It would not be suited to business and formal social 
settings, and like the holster-like cell phone carriers dis- 
cussed above, it would be unattractive and uncomfortable 
when carried in certain body positions. 

[0033] Having surveyed the field of conventional cell 
phone carriers, and found each design or product deficient in 
one or more of the criteria listed at the beginning of this 
section, other areas of prior art not specifically concerned 
with cell phone carriers were investigated. No prior art was 
found which would be readily adaptable as a cell phone 
carrier, through obvious and non -novel variations in design 
and/or intended purpose. Detailed discussions of the most 
closely related designs follow. 

[0034] . A likely place to look for applicable prior art was 
thought to be in the area of handbags. US. Pat. No. 
6,564,83SB1 is typical of the handbag designs found. This is 
a design for a drawstring handbag. To adapt this design to 
become a cell phone carrier capable of meeting the design 
requirements listed at the beginning of this section, several 
changes in design and purpose would have to be made. First 
it would have to be reduced in size to fit the proportions of 
a cell phone. The design of the bottom portion of the 
handbag would need to be changed from a rigid cal abash - 
shaped section, and to be made from a highly flexible 
material. Other sections of the handbag would need to made 
from highly flexible material, rather than from the heavy 
"durable" materials intended for U.S. Pat. No. 6,564,838B1. 
Similarly the method and material of construction would 
need to be modified to better promote very high volume, 
preferably automated, and very low cost assembly. Easy and 
very low cost imprinting of advertising indicia would need 
to be addressed as well. Further, multiple changes in the 
stated purpose of this design would need to be made. It 
would no longer be intended to carry multiple, and collec- 
tively relatively heavy, "personal effects", but rather a single 
small and light item. Much greater emphasis and attention to 
design details of the opening of the bag would be required 
to adapt it to the purpose of quickly removing a small item 



of nearly the same size as the bag itself. Also note the main 
stated purpose of this design is as a handbag, which com- 
monly is used by the female population, and which is 
commonly carried by the hand or on the arm. Adaptation as 
a multi-purpose cell phone carrier would thus further require 
variation of the intended purpose of the design to serve the 
majority of both the male and female population, and would 
further need to provide for occasional carrying within a 
trouser pocket or attached to someone's person by a suitable 
attaching means. 

[0035] Various patents which were referred to by U.S. Pat. 
No. 6,564,838B1 were investigated as well. These are: 
19,591, 115,541, 139,335, 595,685, 665,942, 2,253,688, 
2,377,311. Like the referring patent, these earlier designs are 
focused on obtaining an enclosing bag of substantial 
strength and weight, for the specific purposes such as use as 
a mailbag or handbag. Also like U.S. Pat. No. 6,564,838B1 
multiple non-obvious and novel changes would be required 
to adapt these designs for the purposes of a multi-purpose 
cell phone carrier. 

[0036] Some other patents, not specifically in the area of 
handbags or mailbags, were found and merit some discus- 
sion. U.S. Pat. No. 4,974,761 concerns a drawstring bag for 
carrying coins when in a gambling establishment. U.S. Pat. 
No. 5,996,999 is a collector for game board pieces. U.S. Pat. 
No. 4,608,283 is a reusable gift bag with a drawstring bow 
for closure. These items bear some resemblance to the 
handbag/mailbag family discussed above, and similar con- 
siderations apply to the likelihood of adapting them for the 
purposes of a multi-purpose cell phone carrier. These 
designs are intended for highly specific applications, and 
several variations of intended purpose, and of design and 
construction, would be required for adaptation as a cell 
phone carrier. 

BACKGROUND OF THE 
INVENTION-~OBJECTS AND ADVANTAGES 

[0037] The cell phone carrier herein discussed is a subde 
but powerful improvement on a drawstring bag, and adapted 
for use as a cell phone carrier. FIG. 1 depicts a t3>pical 
embodiment of the invention. This new design overcomes 
the drawbacks of prior art discussed earlier. In essence this 
design through one or more of its embodiments will meet all 
the requirements listed above for the ideal cell phone carrier. 

[0038] It will provide scratch and abrasion protection. One 
of its embodiments utilizes padded or quilted fabric, and 
thus would provide bump or impact protection as well. 
Another embodiment involves using water-repellant mate- 
rial, or applying water-repellant properties after assembly. 

[0039] This invention will greatly facilitate carrying of 
cell phones, in a variety of ways. An embodiment with an 
integrated clipping means will allow attachiug the cell phone 
carrier to a belt, belt loop, or strap. Since the attaching means 
isn't rigid or inflexible, the cell phone carrier will move with 
a person, and allow for comfortable carrying in any body 
position. Since the cell phone carrier will essentially con- 
form to the shape of the cell phone, it will add almost no 
bulk, and will allow comfortable carrying within a trouser 
pocket. Again because of the low bulk of the carrier, it will 
allow for comfortable carrying beneath a business suit. 
Further, because the cell phone carrier is made from pliable 
material that will conform to the shape of a cell phone, it can 
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be sized to accept a wide range of cell phone sizes with a 
minimum of compromise in fit. 

[0040] Because this design entails removing the cell phone 
for use, it will in no way compromise the functional design 
of the cell phone. There will be no need to squint through 
filmy plastic windows or mis-aligned apertures to see the 
phone display or phone keys. Further, the flared mouth will 
enable quick and easy removal of the cell phone from the 
carrier. Ease of removal will be further accentuated with the 
embodiment of the invention which integrates handles at the 
mouth of the cell phone carrier. After use, the cell phone will 
be easily replaced within the cell phone carrier as well. 

[0041] 'Ihrough one of its embodiments, this cell phone 
carrier will also address the requirement for a fashionable 
and attractive appearance. Through choice of colors and/or 
indicia, a version of the invention can be produced which 
will be appropriate for any social setting including business, 
formal, informal,, and social situations. The various shapes 
of the carrier are distinctive and pleasing to the eye. 

[0042] This invention will entail very low cost to manu- 
facture, which will result in low cost to consumers. Mate- 
rials and automated processes are now readily available to 
enable easy and low-cost imprinting of indicia, and to enable 
a highly automated assembly process. Wholesale cost will 
readily enable utilization of this cell phone carrier in very 
large scale advertising promotions. 

DRAWINGS — FIGURES 

[0043] FIG. 1 shows a typical embodiment of the cell 
phone carrier, including advertising indicia and handles for 
easier opening. 

[0044] FIGS. 2A to 21 show the details of assembly for the 
preferred embodiment of the cell phone carrier. 

[0045] FIGS. 3A to 31 show the details of assembly for a 
second basic embodiment of the cell phone carrier. 

[0046] FIGS. 4A to 4K show the details of assembly for 
a third basic embodiment of the cell phone carrier. 

[0047] FIG. 5 shows a variation of the preferred embodi- 
ment which incorporates an identification badge holder 

DETAILED DESCRIPTION — FIG. 1— TYPICAL 

EMBODIMENT 

[0048] FIG. 1 displays the typical embodiment of the cell 
phone carrier. It illustrates many of the most important 
advantages of the invention. The most distinctive advantage 
is the flared mouth of the cell phone carrier in the open 
position. It is clear that cell phone 61 can thereby be quickly 
removed and replaced, and that this will be facilitated by 
handles 62. Another distinctive benefit is the enabling of 
very low cost assembly and imprinting of indicia 63, due to 
the simplicity of the design of the bag 5. This feature will 
greatly facilitate employing the cell phone carrier in adver- 
tising campaigns, and which will benefit both advertisers 
and consumers. Also shown is a typical drawstring means 51 
and clipping means 53, which will allow for easy and 
convenient carrying on one's person. 

DETAILED DESCRIPTION — FIG. 2ATO FIG. 
21 — PREFERRED BASIC EMBODIMENT 

[0049] These figures depict assembly, as well as views of 
the final product for the preferred embodiment of the cell 



phone carrier. FIG. 2A shows two fabric panels, labeled 1 
& 3, which have been cut to the appropriate shape. Fold lines 
101, 103, 105 & 107 show where tabs will be folded over to 
serve as strain relief for the drawstring sleeve. If indicia have 
been attached, printed or woven into the panels 1 & 3, such 
indicia should be face down on the work surface. 

[0050] FIG. 2B shows the same panels 1 and 3, along with 
the tabs 201, 203, 205 & 207 which are formed by folding 
at the fold lines 101, 103, 105 & 107 from FIG. 2A. 

[0051] FIG. 2C shows panels 1 and 3, now with the tabs 
folded flat. Also shown is placement of fold lines 109 & 111. 

[0052] FIG. 2D shows tabs 209 & 211, which are created 
by folding along fold lines 109 & 111 from 2C. Further 
shown in ID is placement of the drawstring 51 . 

[0053] FIG. 2E shows tabs 209 & 211 now folded fiat and 
scams 301 & 303, where the tabs have been sewn to create 
drawstring sleeves attached to panels 1 & 3. 

[0054] FIG. 2F shows positioning of panel 1 beneath 
panel 3, in preparation for assembling the panels together 
into a single bag. 

[0055] FIG. 2G shows the assembled bag, now labeled 3, 
which is formed by sewing seams 305, 307 & 309 along the 
edges of the panels. 

[0056] FIG. 2H shows the finished product of the pre- 
ferred embodiment, in the open position. The assembled bag 
from FIG. 2G has been turned inside out to hide unfinished 
seams and edges. Now only the finished sides of the seams 
are visible. This step would also now reveal any advertising 
indica being used for this cell phone carrier. The fully 
assembled bag is now labeled 5. Also shown in FIG. 2H is 
clipping means 53, affixed to drawstring means 51, which 
can be used to attach the cell phone carrier to a belt or belt 
loop. The distinctive and attractive flared shape of the cell 
phone carrier mouth is now apparent in FIG. 2H. 

[0057] FIG. 21 shows the cell phone carrier in the closed 
state. 

[0058] Some additional remarks should be made about the 
assembly process depicted in FIGS. 2A to 21. This repre- 
sents only the logical and typical steps involved. This 
sequence may not be the most efficient from the standpoint 
of standard manufacturing processes. Also, some means 
other than sewing could be used to assemble the cell phone 
carrier. For materials such as nylon, the seams might be 
formed by heat fusing rather than sewing. Additional fin- 
ishing touches might be applied to achieve a higher quality 
product. An example would be to serge the seams to inhibit 
unraveling of the panel edges or fraying of the seams. 

DETAILED DESCRIPTION— FIG. 3 A THROUGH 
FIG. 3I^SECOND BASIC EMBODIMENT 

[0059] This sequence of Figs shows assembly of a cell 
phone carrier starting with a single panel of material, rather 
than the two panels discussed in the preferred embodiment. 
Other than that, this sequence process closely parallels that 
for the two panel process depicted in FIGS. 2A to 21. 

[0060] FIG. 3A shows fold lines 115 & 117 on panel of 
material 11. As in the preferred embodiment, indicia if 
present should be on the side of panel 11 which is face down. 
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[0061] FTC. 3B shows tabs 215 & 217 created by folding 
along lines 115 & 117 from FIG. 3A. 

[0062] FIG. 3C shows tabs 215 & 217 now folded flat, 
and the location of fold line. 119. 

[0063] FIG. 3D shows tab 219 created by folding along 
line 119 from FIG. 3C Also shown is the placement of 
drawstring means 51. 

[0064] FIG. 3E shows tab 219 now folded flat and sewn 
down with seam 311. Also shown is fold line 121. 

[0065] FIG. 3F shows the result of folding the left side of 
panel 11 along the fold line 121, and beneath the right side 
of panel 11. 

[0066] FIG. 3G shows the result of laying the folded panel 
flat and sewing seams 313 and 315 to create a bag from the 
single panel. 

[0067] FIG. 3H shows the result of turning the assembly 
from FIG. 3G inside out. This embodiment of the cell phone 
carrier is seen to also have a distinctive and attractive 
asymmetrically flared shape. This embodiment can also 
integrate an attaching means 53 affixed to the ends of the 
drawstring means 51. The fully assembled bag is now 
labeled 13. 

[0068] FIG. 31 shows this embodiment of the cell phone 
carrier in the closed state. 

» 

[0069] Similar remarks to those at the end of the preferred 
embodiment section apply here as well. Those concerned 
variations in order of assembly, variations in means to 
assemble the material panels, and nicer finishing touches 
such as serging. 

DETAILED DESCRIPTION — FIG. 4ATO FIG. 
4K — THIRD BASIC EMBODIMENT 

[0070] These figures illustrate the assembly and finished 
product for the third basic embodiment of the cell phone 
carrier. This embodiment is assembled from material which 
is stre tenable. This allows the bag to be formed from a nearly 
rectangular material panel, rather than the shaped panels 
used for the preferred and second basic embodiments. In 
use, a means is then used to stretch the opening of the bag 
and at that point achieve a bag with a flared opening. 

[0071] FIG. 4A shows panel of material 21 which is 
stretchable. Fold lines 125 & 127 are also shown. As in 
previous embodiments, if indicia has been applied to panel 
21, it should be face down. 

[0072] FIG. 4B shows tabs 225 & 227 formed by folding 
along lines 125 & 127 from FIG. 4A. 

[0073] FIG. 4C shows tabs 225 & 227 now folded flat. 
Also shown is the location of fold line 129. 

[0074] FIG. 4D shows tab 229 which is created by folding 
along line 129 from FIG. 4C Also shown is the placement 
of "draw-wire" means 55. This analog of the drawstring 
from means the previous two embodiments, must in this case 
be of a stiff and uncompressable material, such as wire or 
perhaps stiff plastic. 

[0075] FIG. 4E shows tab 229 now folded flat over 
draw-wire means 55, and sewn down with seam 321. In this 
embodiment seam 321 must be a stretchable seam. In 



previous remarks about using alternate methods to sewing 
for assembling panels together, some additional thought 
would be given to fusing tab 229 to the rest of panel 21. An 
intermittent fused seam could be used, which would still 
allow the stretchable material to flex. Also shown is fold line 
131. 

[0076] FIG. 4F shows the result of folding the left side of 
panel 21, along line 131 from FIG. 3E, and beneath the right 
side of panel 21. 

[0077] FIG. 4G shows the result of laying the folded 
assembly flat and sewing seams 323 & 325 to form a single 
bag, now labeled 23. For this basic embodiment there is no 
need to use a stretchable seam, or intermittent fused seam, 
for seams 323 & 325. However these could be stretchable 
seams as well, which would afford a final assembly which 
could be stretched in all dimensions. This could yield a cell 
phone carrier which was usable with a wider variety of cell 
phones. 

[0078] FIG. 4H shows the result of turning the assembly 
from FIG. 4G inside out. Note this assembly does not now 
have a flared shape. Also shown is clipping means 57, slid 
over the ends of draw-wire 55. Clipping means 57 must have 
a means of easily engaging and dis-engaging the clip action. 
As with previous embodiments, unfinished seams are now 
inside the cell phone carrier, and any indicia are now on the 
outside. The fully assembled bag section is now labeled 23. 

[0079] FIG. 41 shows clipping means 57 now slid down to 
the edge of the bag mouth, and being attached to the mouth 
of the bag with aUachmenl means 59. 

[0080] FIG. 4J shows the finished version of this embodi- 
ment in the open state. When the bag is pulled open and 
clipping means 57 is engaged, the cell phone carrier now has 
the distinctive flared shape which will enable easy removal 
or insertion of a cell phone. Also shown is a typical 
attachment means 53, affixed to the ends of draw-wire 55, 
which will allow attachment to a belt or belt loop. FIG. 4K 
shows this embodiment of the cell phone carrier in the 
closed state. This is achieved by disengaging clipping means 
57, and sliding it down the draw-wire 55 to close the cell 
phone carrier. 

[0081] Similar remarks to those at the end of the preferred 
embodiment section apply here as well. Those concerned 
variations in order of assembly, variations in means to 
assemble material panels, and nicer finishing touches. 

FIG. 5 — DETAILED 
DESCRIPTION— EMBODIMENT 
INCORPORATING AN IDENTIFICATION 
BADGE HOLDER 

[0082] This figure illustrates an embodiment of the cell 
phone carrier, which incorporates an identification badge 
holder 65. Electronic identification badges are in common 
use in the business world. A cell phone carrier which 
facilitates carrying one's badge as well as one's cell phone 
will be of great benefit. This embodiment could also employ 
advertising indicia, such as on the alternate side of the bag. 

1. A cell phone carrier comprising: 

a. A suitably sized bag, which is of flexible material, 
which is assembled from one or more panels of male- 
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rial or is woven or shaped into a single unit, and which 
has a flared mouth in the relaxed and unsecured state. 

b. A means to mate a drawstring with the mouth of the 
bag, either continuously or at discrete points along the 
circumference of the mouth. 

c. A means to serve as a drawstring for closing the bag. 

2. A carrier as in claim 1 whose dimensions have been 
re-scaled to accommodate items larger or smaller than cell 
phones. 

3. A carrier as in claim 1 which has been embellished with 
indicia. 

4. A carrier as In claim 1 which is used u> carry eyeglasses 
or sunglasses, or any of a variety of small electronic items 
such as calculators, palmtop or handheld computers, or 
personal organizers and contact managers. 

5. A carrier as in claim 1 which has an attaching means 
affixed to the end of the drawstring means, which enables the 
user to attach the carrier to their clothing, such as to a belt 
or belt loop. 

6. A carrier as in claim 1 which also incorporates one or 
more handles to facilitate quick opemng of the bag. 

7. A carrier as in claim 1 which incorporates an external 
identification card holder. 

8. A carrier as in claim 1 which utilizes a padded or quilted 
material, to afford some measure of impact protection to the 
item being carried. 

9. A carrier as in claim 1 which has a belt or strap formed 
from or affixed to the drawstring means. 

JO. A carrier as in claim 1, for which the material used for 
the bag has been treated, either before or after assembly, 
such as to make the material water-repellant. 

11. A cell phone carrier comprising: 

a. A suitably sized bag of flexible and stretchable material, 
which is assembled from one or more panels of mate- 
rial or is woven or shaped into a single unit. 

b. A means to mate a draw-wire means with the mouth of 
the bag, either continuously or at discrete points along 
the circumference of the mouth. 



c. An uncompressable means to serve as a draw- wire for 
closing the bag, and to shape the mouth of the bag while 
it is open. 

d. A clipping means assembled onto the incompressable 
draw-wire means, and also attached to the carrier bag 
at the mouth of the bag, such that the bag can be opened 
by pulling the clipping means along the drawstring 
means and then engaging it to maintain a flared shape 
to the mouth. 

12. A carrier as in claim 11 whose dimensions have been 
re -scaled to accommodate items larger or smaller than cell 
phones. 

13. A carrier as in claim 11 which has been embellished 
with indicia. 

14- A carrier as in claim 11 which is used to carry 
eyeglasses or sunglasses, or any of a variety of small 
electronic items such as calculators, palmtop or handheld 
computers, or personal organizers and contact managers. 

15. A carrier as in claim 11 which has an attaching means 
affixed to the end of the drawstring means, which enables the 
user to attach the carrier to their clothing, such as to a belt 
or belt loop. 

16. A carrier as in claim 11 which also incorporates one 
or more handles to facilitate quick opening of the bag. 

17. A carrier as in claim 1.1 which incorporates an external 
identification card holder. 

18. A carrier as in claim 11 which utilizes a padded or 
quilted material, to afford some measure of impact protec- 
tion to the item being carried. 

19. A carrier as in claim 11 which has a belt or strap 
formed from or affixed (o the drawstring means. 

20. A carrier as in claim 11, for which the material used 
for the bag has been treated, either before or after assembly, 
such as to make the material water-repellant. 

***** 



(ix) Evidence appendix 

1. Copy of patent application 10/765,501 by David E. Huddleston filed on 1/26/2004 
for "FLARED-OPENING DRAWSTRING CLOSURE CELL PHONE 
CARRIER" 

2. A copy of the Notification of Non-Compliant Appeal sent on 7/19/06. 

3. Copy of Final Action in regard to 10/765,501 executed by examiner Luan K. Bui 
on 1/1 1/2006 

4. Copies of Internet Printed Publications listed in applicant's disclosure of Non 
Patent Literature Documents 

5. Copy of MPEP § 2128 regarding Patent Office rules on what constitutes a 
"Printed Publication" suitable for disclosure 

6. Copy of MPEP § 2173.01 and MPEP § 2173.02 regarding claim terminology and 
precision 

7. Copy of MPEP § 706.7 regarding final rejection of claims. 

8. Copies of applicable prior art citations by the examiner: 

a. Copy of 213,580 by Minnie Lindheim filed 3/25/1879 

b. Copy of 665,942 by J.N. Tabler filed 1/15/1901 

c. Copy of US 2005/0072698 by Leo Kahl filed 9/2/2003 

d. Copy of 4,974,709 by Thelma L. Furlow and Lisa M. Furlow filed 
12/4/1990 

e. Copy of 3,225,806 by Victor S. Pollak, et.al filed 12/28/1965 

f. Copy of 4,215,629 by Alexander P. Janssen filed 8/5/1980 



\ 



Amended Patent Appeal Brief in the matter of patent application 10/765,501 

Page 11 of 12 



UNITED STATES PATENT AND TRADEMARK OFFICE 



BEFORE THE BOARD OF PATENT APPEALS 

AND INTERFERENCES f — - 




Ex parte DAVID EUGENE HUDDLESTDN JAN 2 3 2088 

I US. PATENT AND i RAUtMARK OFFICE 

I BOARD OF PATENT APPEALS 
J AND INTERFERENCES 

Application No. 10/765,501 
ORDER RETURNING UNDOCKETED APPEAL TO EXAMINER 



This application was received electronically at the Board of Patent Appeals and 
Interferences on January 10, 2008. A review of the application has revealed that the 
application is not ready for docketing as an appeal. Accordingly, the application is 
herewith being returned to the examiner. The matters requiring attention prior to 
docketing are identified below: 

On August 2 1 , 2005, appellant filed an Appeal Brief under 37 CFR $4137. A 
review of the file reveals that the "Summary of Claimed Subject Matter," as required 
by 41.37(c)(l)(v), is not properly set forth. 37 CFR § 41 .37(c)(l)(v) which states: 
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(v) Summary of claimed subject matter. A concise explanation of the 
subject matter defined in each of the independent claims involved in 
the appeal, which shall refer to the specification by page and line 
number, and to the drawing, if any, by reference characters. For each 
independent claim involved in the appeal and for each dependent claim 
argued separately under the provisions of paragraph (c)(l)(vii) of this 
section, every means plus function and step plus function as permitted 
by 35 U.S.C. 1 1 2, sixth paragraph, must be identified and the 
structure, material, or acts described in the specification as 
corresponding to each claimed function must be set forth with 
reference to the specification by page and line number, and to the 
drawing, if any, by reference characters. 

The independent claim 1 1 must be mapped to the disclosure, including 
specification page and line number, and, if applicable, drawing reference 
characters. 

Correction is required. MPEP § 1205.03 states: 

When the Office holds the brief to be defective solely due to appellant's 
failure to provide a summary of the claimed subject matter as required 
by 37 CFR 41 .37(c)(l)(v), an entire new brief need not, and should not, 
be filed. Rather, a paper providing a summary of the claimed subject 
matter as required by 37 CFR 41 .37(c)(l)(v) will suffice. Failure to 
timely respond to the Office's requirement will result in dismissal of the 
appeal. See MPEP § 1215.04 and §71 1.02(b). 

In addition, the appendix to the Brief needs to be submitted as a separate 
paper attached to the Brief as opposed to being within the body of the Brief. 
According to 37 CFR 41.37 (c)(l)(viii) which states: 
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The copy of the claims should be a clean copy and should 

not include any marking such as brackets or underlining . . . 
should be double spaced and the appendix should start on a 
new page. 



Appropriate correction required. 
Accordingly, it is 

ORDERED that the application is returned to the Examiner for: 

1) notify applicants to file a paper providing a summary of the claimed subject 
matter as required by 37 CFR § 4 1 .3 7(c)( 1 )(v); 

2) consider the paper providing a summary of the claimed subject matter as 

required by 37 CFR 41. 37(c)(l)(v); 

3) a separate Appendix should be submitted to be attached to the Brief; and , 

4) for such further action as may be appropriate. 



BOARD OF PATENT APPEALS 
AND INTERFERENCES 



By: ^pfywiC J'df^ 
PATRICK J. NOLAN 




Deputy Chief Appeals Administrator 
(571)272-9797 
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Notification of Non-Compliant Appeal Brief 

(37 CFR 41.37) 


Application No. 

10/765,501 


Applicants) 

HUDDLESTON, DAVID EUGENE 


Examiner 
BUI, LUAN 


Art Unit 

3728 





~77?e MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

The Appeal Brief filed on 21 August 2006 is defective for failure to comply with one or more provisions of 37 CFR 41.37. 

To avoid dismissal of the appeal, applicant must file anamended brief or other appropriate correction (see MPEP 
1205.03) within ONE MONTH or THIRTY DAYS from the mailing date of this Notification, whichever is longer. 
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1.136. 

1 . □ The brief does not contain the items required under 37 CFR 41 .37(c), or the items are not under the proper 

heading or in the proper order. 

2. □ The brief does not contain a statement of the status of all claims, (e.g., rejected, allowed, withdrawn, objected to, 

canceled), or does not identify the appealed claims (37 CFR 41.37(c)(1)(iii)). 

3. □ At least one amendment has been filed subsequent to the final rejection, and the brief does not contain a 
— statement of- the status of each such amendment (37 CFR 41.37(c)(1)(iv)), _ . 



(a) The brief does not contain a concise explanation of the subject matter defined in each of the independent 
claims involved in the appeal, referring to the specification by page and line number and to the drawings, if any, 
by reference characters; and/or (b) the brief fails to: (1) identify, for each independent claim involved in the 
appeal and for each dependent claim argued separately, every means plus function and step plus function under 
35 U.S.C. 112, sixth paragraph,, and/or (2) set forth the structure, material, or acts described in the specification 
as corresponding to each claimed function with reference to the specification by page and line number, and to 
the drawings, if any, by reference characters (37 CFR 41.37(c)(1)(v)). 

5. □ The brief does not contain a concise statement of each ground of rejection presented for review (37 CFR 

41.37(c)(1)(vi)) 

6. □ The brief does not present an argument under a separate heading for each ground of rejection on appeal (37 CFR 

41. 37(c)(1 )(vii)). 

7. □ The brief does not contain a correct copy of the appealed claims as an appendix thereto (37 CFR 

41.37(c)(1)(viii)). 

8. □ The brief does not contain copies of the evidence submitted under 37 CFR 1 . 1 30, 1 . 1 31 , or 1 . 1 32 or of any 

other evidence entered by the examiner and relied upon by appellant in the appeal, along with a 
statement setting forth where in the record that evidence was entered by the examiner, as an appendix 
thereto (37 CFR 41 .37(c)(1 )(ix)). 

9. £3 The brief does not contain copies of the decisions rendered by a court or the Board in the proceeding 

identified in the Related Appeals and Interferences section ofthe brief as an^ap^ndix thereto ,(37 CFR. .. 

- -41:37(c)(1)(x))7 " " 

10.13 Other (including any explanation in support of the above items): 

4. The "Summary of Claimed Suiect Matter" is deficient because independent claim 1 1 must be refer to the 
specification by page and line number, and to the drawing, if any 

9. The appendix to the Brief needs to be submitted as a separate oaoer attached to the Brief as opposed to being 
within the body ofthe Brief ^ "■ 
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-The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

The Appeal Brief filed on 19 June 2006 is defective for failure to comply with one or more provisions of 37 CFR 41 .37. 

( To avoid dismissal of the appeal, applicant must file anamended brief or other appropriate correction (see MPEP 
1205.03) within ONE MONTH or THIRTY DAYS from the mailing date of this Notification, whichever is longer. 
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1.136. 

1 . [X] The brief does not contain the items required under 37 CFR 41 .37(c), or the items are not under the proper 

heading or in the proper order. 

2. E><] The brief does not contain a statement of the status of all claims, (e.g., rejected, allowed, withdrawn, objected to, 

canceled), or does not identify the appealed claims (37 CFR 41.37(c)(1)(iii)). 

3. □ At least one amendment has been filed subsequent to the final rejection, and the brief does not contain a 

statement of the status of each such amendment (37 CFR 41 .37(c)(1 )(iv)). 

» 

4. □ (a) The brief does not contain a concise explanation of the subject matter defined in each of the independent 

claims involved in the appeal, referring to the specification by page and line number and to the drawings, if any, 
by reference characters; and/or (b) the brief fails to: (1) identify, for each independent claim involved in the 
appeal and for each dependent claim argued separately, every means plus function and step plus function under 
35 U.S.C. 112, sixth paragraph, and/or (2) set forth the structure, material, or acts described in the specification 
as corresponding to each claimed function with reference to the specification by page and line number, and to 
the drawings, if any, by reference characters (37 CFR 41 .37(c)(1 )(v)). 

5. □ The brief does not contain a concise statement of each ground of rejection presented for review (37 CFR 

41.37<c)(1)(vi)) 

6. El The brief does not present an argument under a separate heading for each ground of rejection on appeal (37 CFR 

41.37(c)(1)(vii)). 

7. The brief does not contain a correct copy of the appealed claims as an appendix thereto (37 CFR 
. 41.37(c)(1)(viii)). 

8. □ The brief does not contain copies of the evidence submitted under 37 CFR 1.130, 1.131, or 1.132 or of any 

other evidence entered by the examiner and relied upon by appellant in the appeal, along with a 
statement setting forth where in the record that evidence was entered by the examiner, as an appendix 
thereto (37 CFR 41 .37(c)(1 )(ix)). 

9. □ The brief does not contain copies of the decisions rendered by a court or the Board in the proceeding 

identified in the Related Appeals and Interferences section of the brief as an appendix thereto (37 CFR 
41.37(c)(1)(x)). 

10.13 Other (including any explanation in support of the above items): 

1 . Must identify the real party bv name or corporation. 

2. Must include status of all claims and identify the appealed claims. 

6. Each ground of rejection should be argued undent's own heading. 

7. A clean concise explanation of each independent claim is not present and shoud refer to the specification by page 
and line number or bv paragraph number. 

10. Please refer to the Appeal Brief 37 CFR 41.37. 




Leneetha L. Dyar 
Patent Appeal Specialist 
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Applicant(s) 

HUDDLESTON, DAVID EUGENE 


Examiner 

Luan K. Bui 


Art Unit 

3728 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 



1 )l2<j Responsive to communication(s) filed on 01 December 2005 . 
2a)IEI This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) lEI Claim(s) 1-5.7.9.11-17 and 19 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) KI Claim(s) 1-5.7.9.11-17 and 19 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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1) ^ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) E3 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date 3/29/04 . 



Interview Summary (PTO-413) 
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5) O Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 
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Office Actioi^Summary 
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Application/Control Number: 10/765,501 Page 2 

Art Unit: 3728 

Information Disclosure Statement 

1 . The information disclosure statement filed 3/29/2004 fails to comply with the provisions 
of 37 CFR 1.97, 1.98 and MPEP § 609 because most of the non patent literature documents do 
not include title of the article, date (the article was printed on . . .), number of page (s) . 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-5, 7, 9, 1 1-17 and 19 are finally rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. The phrases "1 .a. (two places) and "1 .a.," 
(two places), "opened.", "bag." in claim 1 and "unit.", "opening." "open." in claim 1 1 are 
incomplete and indefinite. The phrases "a drawstring" in claim 1, line 7 and "a stiff wire-like 
means" in claim 11, line, 8 is double recitation of line 5. Claims 12-17 and 19 depend from the 
canceled claim 10. In claims 7 and 17, the phrase "permits the identification card to be kept 
visible" is confusion and indefinite because it has no clear meaning as to how to be kept visible? 

Claim Rejections -35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Art Unit: 3728 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

6. Claims 1, 2 and 4 are finally rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lindheim (213,580) in view of Tabler (665,942). Lindheim discloses a carrier (A) comprising a 
suitably sized bag of flexible material formed from one or more panels of material and the bag 
having a flared opening when the bag is fully opened (Figure 2), a means to serve and mate as a 
drawstring (C, D) for closing and opening the bag (Figures 1-3). The bag of Lindheim is capable 
of holding a cell phone. Lindheim also discloses the other claimed limitations except for one or 
more handles being attached near the edge of the opening. Tabler teaches a bag (A) comprises 
one or more handles (23) for handling the bag. It would have been obvious to one having 
ordinary skill in the art in view of Tabler to modify the bag of Lindheim so the bag includes one 
or more handles attached near the edge of the opening for handling the bag such as for carrying 
the bag. The handle of the bag of Lindheim as modified is capable for using to open the bag. 

As to claims 2 and 4, the bag of Lindheim is capable to hold any of a variety of small electronic 
items as claimed. 

■ 

7. Claim 3 is finally rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied to claim 1 above, and further in view of Kahl (2005/0072698). Lindheim as 
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modified further fails to show the carrier comprises indicia. Kahl teaches a bag having a graphic 
indicia (Figure 4 and claim 7). It would have been obvious to one having ordinary skill in the art 
in view of Kahl to modify the bag of Lindheim as modified so it includes indicia for decorative 
purposes. 

8. Claims 5 and 9 are finally rejected under 35 U.S.C. 103(a) as being unpatentable over the 
reference as applied to claim 1 above, and further in view of Furlow et al. (4,974,709; hereinafter 
Furlow709). Lindheim as modified further fails to show an attaching means being affixed to the 
end of the drawstring means. Furlow f 709 shows a bag (10) having an attaching means (87, 89) 
affixed to the end of the straps (86, 88) (Figure 5) and clasping means (44) assembled onto the 
drawstring (Figure 4). It would have been obvious to one having ordinary skill in the art in view 
of Furlow'709 to modify the bag of Lindheim as modified so the end of the drawstring means 
includes an attaching means to facilitate attaching the bag to another object or folding the bag for 
storage. The bag of Lindheim as modified with the attaching means and the attaching means is 
capable for attaching the bag to the user's clothing such as a belt. 

9. Claims 1 1-16 and 19 are finally rejected under 35 U.S.C. 103(a) as being unpatentable 
over the reference as applied to claim 5 above, and further in view of Janssen (4,215,629). 
Lindheim further fails to show the carrier comprises a stiff wire like means in lieu of the 

* 

drawstring and a clasping means being assembled onto the stiff wire-like means. Janssen teaches 
a bag (282) having an opening (308) and a stiff wire-like means (303) (column 7, lines 16-23) for 
closing the opening or to maintain the opening in an open position (Figure 7). It would have 
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been obvious to one having ordinary skill in the art in view of Furlow f 709 and Janssen to modify 
the bag of Lindheim so the drawstring comprises a stiff wire-like means as taught by Janssen to 
maintain the shape of the opening in an open position and to facilitate inserting and/or removing 
items from the bag and the bag further includes a clasping means as taught by Furlow f 709 for 
better securing the opening. As to claim 13, see claim 3 above. As to claim 14, see claim 4 
above. As to claim 15, see claim 5 above. As to claim 16, see claim 1 above. As to claim 19, 
see claim 9 above. 

10. Claims 7 and 17 are finally rejected under 35 U.S.C. 103(a) as being unpatentable over 
the references as applied to claims 1 and 1 1 above, and further in view of Pollak et al. 
(3,225,806; hereinafter Pollak'806). Lindheim further fails to show the bag comprises an 
external holder. Pollak'806.shows the bag (20) having an external holder (23, 24) (Figure 1). It 
would have been obvious to one having ordinary skill in the art in view of Pollak'806 to modify 
the bag of Lindheim so it includes an external holder to facilitate holding an additional item such 
as an identification card. It would have been obvious to one having ordinary skill in the art in 
view of Lindheim as modified so the external holder formed from a transparent material to allow 
visual access to the contents within the holder since it has been held to be within the general skill 
of a worker in the art to select a known material on the basis of its suitability for the intended use 
as a matter of obvious design choice. In re Leshin, 125 USPQ 416. 

■ 

Response to Arguments 
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Applicant's arguments with respect to 12/1/2005 have been considered but are deemed to 
be moot in view of the new grounds of rejection. 

1 . The internet information sources may be permitted if applicant provides all the 
information as indicated above under Information Disclosure Statement section. 

5. & 6. Applicant indicates that "Lindheim teaches away from the idea of the flared opening of 
the bag facilitating removal of items from the bag" is noted. This is not persuasive because the 
flared opening of Lindheim is also allowing for insertion of a user's hand into the bag to remove 
items from the bag which is considered equivalent to facilitating removal of items from the bag. 

■ 

I. - 9. As a point of clarification, none of the rejection under 103(a) anticipate the claims of the 
instant invention. Lindheim and Kahl are related to a field of bag and Kahl is relied upon for 
nothing more than the bag comprises an indicia. 

10. The flared opening as recited in claim 11 is read on the flared opening of Lindheim since 
there is no requirement for stretching the opening of the bag to form the flared opening as argued 
by Applicant. 

I I . The handles of Tabler are placed near the edge of the opening as indicated by the claim. 
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Applicants amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 3 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Luan K. Bui whose telephone number is 571-272-4552. The 
examiner can normally be reached on 8:30-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on 571-272-4562. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300 for Formal 
papers and After Final communications. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 



system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




lkb 

January 11,2006 



Luan K. Bui 
Primary Examiner 
Art Unit 3728 
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* [View My Cart] [ Home Page ] [ Customer Service ] [ Shipping Options] [ GPS Systems] [ Electronics & Weather] 



Bikeworld San Antonio 

Toil-Free: 800.928.5558 Local: 210.828.5558 Fax: 210.828.3299 
5911 Broadway, San Antonio TX, 78209 USA 
Hours: 10-7 M-F, 9-6 Sat & 12-5 Sun CST 
Company E-Mail Directory 




FedEx shipping op 
$5.99 3 Day 
$7.99 2 Day 
$9.99 Overnigh 



Do* pogg acMoT^PciK Wee; 
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•STRAP PAO 



$*H&W& P8U6H ImBTUA,^ PSUBH 



Please Note: Cell Holder and Strap Pouch can not be used with the PeeWe< 




Cell Phone Pouch - Amber 



Qty. 



1 



Cell Phone Pouch - Amber PN: 405785 



Add to Cart 



bikeworld.com discount price $8.99 




Cell Phone Pouch - Coffee 



Qty. 



1 



Cell Phone Pouch - Coffee PN: 405782 



Add to Cart 



bikeworld.com discount price $8.99 




http://vmw.bikeworld.com/product/timbuk2/celLhtm 
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PDA and Cell Phone Accessory/ Accessories: PDA Cell Phone semi -hard case with belt c... Page 1 of 11 



& Cellular Phone Accessories for less - Click here now to bookmark for future reference ! 



Shop by " Brand " or Shop by " Category " 









PDA CELL PHONE SEMI-HARD CASE 

- PADDED FOR IMPACT RESiSTANTANCE 



PDA and Cell Phone Accessories: PDA Cell Phc 
with belt clip and impact resistant padding. 




I 

MM 



lllllilii 



Snugly fits personal organizers, electroni 
personal digital assistants, cameras, digi 
passports, organizers, cell phones, cell pi 
ARE UPTO 4.5" (Long) x 2.75" (Wide) X 3 
stretchable support on all three sides [Tc 
magnetic loop closure] 



Handhelds say a lot about its owner. It's a personal statement. One way to se 
those around you is with a case. With unique colors, magnetic loop closure, li 
material combined with its hard casing for protection of your electronic device 
that combines functionality, luxury, and style. Hit the road with your Commur 
Camera, Passport, Cell phone with its built-in PDA, anything important - Prote 
too. This colorful carry case will definitely do both. Complete with a belt clip a 
for carrying convenience. Includes attached belt clip and includes optional she 
the image on the right for a larger, close-up view of the front and the back. A 
stylish colors: Dark Blue, Neon Orange, and Matte Silver. 

Why pay $30 to $60 elsewhere? Buy it for only $2.50 to $4.99 each! 




Availability: Usually ships the same business day. 

PDA and Cell Phone Accessory/ Accessories: PDA Cell Phone semi-har 
and impact resistant padding - Universal case/ pouch, Universal case: 
PDAs/ Digital Camera/ Digital Cameras/ Cell phone with organizer/ C 
organizers PDA-CELL-CASE MSRP PRICE - On sale at cellular phone accessc 
stores for: US $29.95 SAVE MONEY - For sale at this cell phone accessories c 
at: US $4.99, 5 for US $20.00, 25 for US $79.00, 100 for US $250.00 ( 
[SELECT ONE » III 

[ * CLICK HERE TO ADD THIS ITEM TO YOUR SHOPPING CART* 

The above case may fit the following Digital camera's or others that a 
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Friday, December 12, 2003 - Page updated at 12:00 A.M. 

Psst! 

Pamper your cellphone with Poire pouch 



By Pamela Sitt 

Seattle Times staff reporter 

If you're like me, you feel naked 
without your cellphone. 



Restaurants Today's 
NORTHWEST LI 



SEARCH 



Given my attachment, you'd think I'd 
take better care of my little pet. But I 
don't. I've been known to dump it out 
of my purse, crack the face under a 
stiletto heel and even drop it in the 
toilet. 

If we can dress up toy dogs, why not 
dress up your other best friend? 

Poire (French for "pear") protective 
pouches are the latest Japanese 
contribution to U.S. cellphone culture. 
Imported by Portland-based Mixx Inc., 
they are quickly spreading to 
Hollywood — Sandra Bullock and 
Tiffani Thiessen have them, as does 
the cast of ABC's "Hope and Faith." 
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©enlarge 

Treat your cellphone to Poire, which 
means pear in French but is a Japanese 
import that keeps phones safe and 
snug. 




E-mail this article 
Print this article 
Search archive 



"We'd never seen anything quite like 
it. It's so cute, it kind of hit our 
barometer just in the right way," said 
Juliette Fassett, president of Mixx Inc. "My phone is really small, and my 
bag is really big. I was always losing my phone." 

Besides keeping your precious phone snug from dirt, grime and the 
remote possibility of spontaneous combustion — it's happened, though not 
to me — Poire pockets are stylish and fun. Pick from stripes, flowers, 
polka dots, animal prints or teddy bears to suit your personality. 

And at $10-$20 a pop (available at Olivine, 5344 Ballard Ave. N.W., 206- 
706-41 88), your cellphone can be the best-dressed in town. 



Today Ai 
Advanced search 





Mom 
Dad 

Young kids 

Tweens 

Teens 



http://seattletimes.nwsource.com/html/northwestlife/psst.html 
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Main » Hobbies & Interests >> Textile & Needle Arts 



Search | Help 




fftmoy offer 




Cell Phone Pouch 



by Priscilla Hewitt 

Copyright ©2001, Priscilla's Crochet 

This pouch also works for sunglasses! It has both a belt loop and 
a strap. 

Difficulty level: **(advanced beginner) 

Materials: 100 yds. Speed-Cro-Sheen (size 3 thread), crochet 
hooks size E (3 .50 mm) and size C (2.75 mm), or size needed to 
achieve gauge; 3" length of 3/4" velcro strip, snap buckle (see 
photo below), 3/4" luxite or cabone ring, yarn needle, sewing 
needle and matching thread. 

Gauge: Rows 2-14 = 2/3/8" x 2 3/8" 

« 

Finished size closed: About 2 1/2" x 6" 

To work a sc dec over 2 sts: Insert hook in the first indicated st 
and pull up a loop, insert hook in next indicated st and pull up a 
loop; yo and pull through all 3 remaining loops on hook. 




Pattern note: Work tightly for best results and to maintain gauge. 




http://members.aol.com/crochetalong/cellpouch.html 12/13/2003 
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Mobile Phone Pouch 

Marine Products 

Greenstone -Jade 

Jams-and-Jellies 

Needlepoint-Designs 

Wood 

Sheepskin 

Mohair 

In-The-Garden 

Abalone -Pearls 

FaceProducts 

Flags . 

HoneyProducts 

Oyster-Pearls 

Yams 

Floor Rugs 

Hats&Caps 

Swanndri 

T-Shirts & Polo Shirts 
Pet Health 

Towels & Face Cloths 
Paua Jewellery 



Mobile Phone Pouch 




Mobile Phone Pouch 



Mobile Phone Pouch (Possum Pam) 
Code: mobphonepouch 
Price: $21.00 



Mobile Phone Pouch (Possum Pam) 



From NZ is the working arm of Cybersales (NZ) Limited which is a 
young, dynamic and forward-thinking company. The company is 
owne'd by Stuart McFarlane. 

* 

It is our pleasure to offer you a range of high qualityproducts sourced 
and manufactured in NZ, reknowned for its pure air, its disease-free 
bees, its unpolluted seas and, of course, sheep, kiwi birds, the Silver 
Ferns and the All Blacks. Many of ourproducts are unique to NZ. 

We hope you have an enjoy ableshopping experience within ourstore. 
Please contact us if you have any suggestions and comments about 
either our site or any of ourproducts. 





&yM-yyyyy, 
ffi$&yyy: 




Stuart is a part-time painter/artist, father of three, 
the pioneer of the mussel-farming industry in NZ and a developer 
of the anti-arthritic mussel extract known asSeatone™ 



SECURITY 

At FromNZ, we are committed to making your shoppingexperience 
with us a safe one. Our shoppingarea is secured with 128-bit SSL 
encryption. This means that your personal and credit card details are 
seen and processed only by us and not by third parties. 

CONSUMER GUARANTEE 



htto://www.nzeifts-souvenirs.co.nz/mobile-ohone-nouch htm 
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Bg^gligaasw Rainproof pouch for carrying 
mobil phones, GPS units, and other 
important devices. Sealed seams keep 
water out. Attach this pouch securely to a 
belt, fannypack, or strap and keep your 



valuables handy. 

Hold devices up to 6 inches high, 2 inches 
wide, and 1.5 inches deep. Pouch is 7 
inches tall when closed. Durable buckle 
allows one-handed opening and closing. 



$19.00 Color: 



Black 



Order 




See our other Phone Pouches and Phone Chart 
Click here to see our other waterproof phone 
cases or to see our chart of mobile phones that 
fit. 



httD://www.kreiser.net/traoohonoouc.html 
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Hi-Tek Phone Pouch 



Style #: 981 



VIEW CATALOG PAGE: 35 





m 





: 7"w x 61/2"h x 2" deep 



Material: 1680-d Nylon 

Features: A perfect way to keep 
your cell phone safe and secure. 
Attaches quickly to any shoulder strap 
or can also attach to a belt using the 
web strap with Velcro. The elastic pen 
loop offers a convenient way to hold a 
writing instrument. This item makes a 
great employee gift and is a proven 
winner for catalog programs or 
company stores. 

Color: Black 

Imprint Size: 11/2 " wide x 11/2" 
high 



Pricing for 2002 
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$6.30 


$5,78 


$4.98 


$4.32 


$3.92 


2 



Browse R 




2002 CATALOG 



; Select A Catalog 
Pricing (Quantity 1 666+) 
Thumbnails by Style # 



Enter Style #: 



■>K->: 



HOME 
TERMS OF SALE 
SEARCH FOR A BAG 




R-Bag is the leading supplier of travel, tote, sports and business bags in the 
promotional products industry. R-Bag offers the widest range of products at competitive 
prices and leads the industry in service standards. We never forget that you are the 

reason we are in business. 

- 

Last Modified: 02/11/02 



http ://www. asi suppl i er . com/6 8 8 1 0/98 1 . htm 
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Travel Phone Pouch by GO Products, buy online. 



Travel Phone Pouch by GO Products, buy online. 



Menda.com.au 



Phone Pouch 



More info on this product available here> 

A great looking pouch designed to hold your phone as well as 
other useful necessities. 

#r Holds mobile phone 

* Extra compartment secured with a zipper to store a 
wallet, tickets, makeup etc 

* Zip back pocket (that sits against body) to store 
valuables. 

& Adjustable shoulder strap 

~k Modern design with combination of textures (rubberised 

fabric, semi mat polyester and elastic) 
& 11.5cm (4.5 inches) wide x 17.5cm (7 inches)high 

Price: $28.95 




http://www;menda.com.au/html/930000883.htm 
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II. APPLICATIONS WHICH HAVE ISSUED 
INTO U.S. PATENTS 

A 35 U.S.C. 102(e) Rejection Cannot Rely on Matter 
Which Was Canceled from the Application and Thus 
Did Not Get Published in the Issued Patent 

Canceled matter in the application file of a U.S. 
patent cannot be relied upon in a rejection under 
35 U.S.C 102(e). Ex Parte Stalego, 154 USPQ 52, 
53 (Bd. App. 1966). The canceled matter only 
becomes available as prior art as of the date the' appli- 
cation issues into a patent since this is the date the 
application file *>history< becomes available to the 
public. In re Lund, 376 F.2d 982, 153 USPQ 625 
(GCPA 1967). For more information on available 
prior art for use in 35 U.S.C. 102(e) rejections see 
MPEP§ 2136.02. 

III. FOREIGN APPLICATIONS OPEN FOR 
PUBLIC INSPECTION (LAID OPEN AP- 
PLICATIONS) 

Laid Open Applications May Constitute "Published" 
Documents 

When the specification is not issued in printed form 
but is announced in an official journal and anyone can 
inspect or obtain copies, it is sufficiently accessible to 
the public to constitute a "publication" within the 
meaning of 35 U.S.C. 102(a) and (b). See In re Wyer, 
655 F.2d 221,210 USPQ 790 (CCPA 1981). 

Older cases have held that laid open patent applica- 
tions are not "published" and cannot constitute prior 
art. Ex parte Haller, 103 USPQ 332 (Bd. App. 1953). 
However, whether or not a document is "published" 
for the purposes of 35 U.S.C. 102 and 103 depends on 
how accessible the document is to the public. As tech- 
nology has made reproduction of documents easier, 
the accessibility of the laid open applications has 
increased. Items provided in easily reproducible form 
have thus become "printed publications" as the phrase 
is used in 35 U.S.C. 102. In re Wyer, 655 F.2d 221, 
226, 210 USPQ 790, 794 (CCPA 1981) (Laid open 
Australian patent application held to be a "printed 
publication" even though only the abstract was pub- 
lished because it was laid open for public inspection, 
microfilmed, "diazo copies" were distributed to five 
suboffices having suitable reproduction equipment 
and the diazo copies were available for sale.). The 



contents of a foreign patent application should not be 
relied upon as prior art until the date of publication 
(i.e., the insertion into the laid open application) can 
be confirmed by an examiner's review of a copy of 
the document. See MPEP § 901.05. 

IV. PENDING U.S. APPLICATIONS 

As specified in 37 CFR 1.14(a), all pending U.S. 
applications are preserved in confidence except for 
published applications, reissue applications, and 
applications in which a request to open the complete 
application to inspection by the public has been 
granted by the Office (37 CFR 1.11(b)). However, if 
an application that has not been published has an 
assignee or inventor in common with the application 
being examined, a rejection will be proper in some 
circumstances. For instance, when the claims between 
the two applications are not independent or distinct, a 
provisional double patenting rejection is made. See 
MPEP § 804. If the copending applications differ by 
at least one inventor and at least one of the applica- 
tions would have been obvious in view of the other, a 
provisional rejection over 35 U.S.C. 102(e) or 103 is 
made when appropriate. See MPEP § 706.02(f)(2), 
§ 706.02(k), § 706.02(1)(1), and § 706.02(1)(3). 

See MPEP § 706.02(a), § 804 and § 2136 etseq. for 
information pertaining to rejections relying on U.S. 
application publications. 

2128 "Printed Publications" as Prior Art 

A REFERENCE IS A "PRINTED PUBLICA- 
TION" IF IT IS ACCESSIBLE TO THE PUBLIC 

A reference is proven to be a "printed publication" 
"upon a satisfactory showing that such document has 
been disseminated or otherwise made available to the 
extent that persons interested and ordinarily skilled in 
the subject matter or art, exercising reasonable dili- 
gence, can locate it." In re Wyer, 655 F.2d 221, 
210 USPQ 790 (CCPA 1981) (quoting LCE. Corp. v. 
Armco Steel Corp., 250 F. Supp. 738, 743, 148 USPQ 
537, 540 (SDNY 1966)) ("We agree that 'printed pub- 
lication' should be approached as a unitary concept. 
The traditional dichotomy between 'printed' and 
'publication' is no longer valid. Given the state of 
technology in document duplication, data storage, and 
data retrieval systems, the 'probability of dissemina- 
tion' of an item very often has little to do with 
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whether or not it is 'printed 5 in the sense of that word 
when it was introduced into the patent statutes in 
1836. In any event, interpretation of the words 
'printed' and 'publication' to mean 'probability of 
dissemination' and 'public accessibility' respectively, 
now seems to render their use in the phrase 'printed 
publication' somewhat redundant.") In re Wyer y 
655 F.2d at 226, 210 USPQ at 794. 

See also Carella v. Starlight Archery, 804 F.2d 135, 
231 USPQ 644 (Fed. Cir. 1986) (Starlight Archery 
argued that Carella's patent claims to an archery sight 
were anticipated under 35 U.S.C. 102(a) by an adver- 
tisement in a Wisconsin Bow Hunter Association 
(WBHA) magazine and a WBHA mailer prepared 
prior to Carella's filing date. However, there was no 
evidence as to when the mailer was received by any of 
the addressees. Plus, the magazine had not been 
mailed until 10 days after Carella's filing date. The 
court held that since there was no proof that either the 
advertisement or mailer was accessible to any mem- 
ber of the public before the filing date there could be 
no rejection under 35 U.S.C. 102(a).). 

ELECTRONIC PUBLICATIONS AS PRIOR ART 

Status as a "Printed Publication " 

An electronic publication, including an on-line 
database or Internet publication, is considered to be a 
"printed publication" within the meaning of 35 U.S.C. 
102(a) and (b) provided the publication was accessi- 
ble to persons concerned with the art to which the 
document relates. See//? re Wyer, 655 F.2d 221, 227, 
210 USPQ 790, 795 (CCPA 1981) ("Accordingly, 
whether information is printed, handwritten, or on 
microfilm or a magnetic disc or tape, etc., the one who 
wishes to characterize the information, in whatever 
form it may be, as a 'printed publication' * * * should 
produce sufficient proof of its dissemination or that it 
has otherwise been available and accessible to persons 
concerned with the art to which the document relates 
and thus most likely to avail themselves of its con- 
tents.'" (citations omitted).). See also Amazon.com v. 
Barnesandnoble.com, 73 F. Supp. 2d 1228, 
53USPQ2d 1115, 1119 (W.D. Wash. 1999) (Pages 
from a website were relied on by defendants as an 
anticipatory reference (to no avail), however status of 
the reference as prior art was not challenged.); In re 



Epstein, 32 F.3d 1559, 31 USPQ2d 1817 (Fed. Cir. 
1994) (Database printouts of abstracts which were not 
themselves prior art publications were properly relied 
as providing evidence that the software products ref- 
erenced therein were "first installed" or "released" 
more than one year prior to applicant's filing date.). 

The Office policy requiring recordation of the field 
of search and search results (see MPEP § 719.05) 
weighs in favor of finding that Internet and on-line 
database references cited by the examiner are "acces- 
sible to persons concerned with the art to which the 
document relates and thus most likely to avail them- 
selves of its contents." Wyer, 655 F.2d at 221, 
210 USPQ at 790. Office copies of an electronic doc- 
ument must be retained if the same document may 
not be available for retrieval in the future. This is 
especially important for sources such as the Internet 
and online databases. 

Date of Availability 

Prior art disclosures on the Internet or on an on- 
line database are considered to be publicly available 
as of the date the item was publicly posted. If the pub- 
lication does not include a publication date (or 
retrieval date), it cannot be relied upon as prior art 
under 35 U.S.C. 102(a) or (b), although it may be 
relied upon to provide evidence regarding the state of 
the art. Examiners may ask the Scientific and Techni- 
cal Information Center to find the earliest date of pub- 
lication. See MPEP § 901.06(a), paragraph IV. G. 

Extent of Teachings Relied Upon 

An electronic publication, like any publication, 
may be relied upon for all that it would have reason- 
ably suggested to one having ordinary skill in the art. 
See MPEP § 2121.01 and § 2123. Note, however, that 
if an electronic document which is the abstract of a 
patent or printed publication is relied upon in a rejec- 
tion under 35 U.S.C. 102 or 103, only the text of the 
abstract (and not the underlying document) may be 
relied upon to support the rejection. In situations 
where the electronic version and the published paper 
version of the same or a corresponding patent or 
printed publication differ appreciably, each may need 
to be cited and relied upon as independent references 
based on what they disclose. 
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Internet Usage Policy 

See MPEP § 904.02(c) for the portions of the Inter- 
net Usage Policy pertaining to internet searching and 
documenting search strategies. See MPEP § 707.05 
for the proper citation of electronic documents. 

EXAMINER NEED NOT PROVE ANYONE AC- 
TUALLY LOOKED AT THE DOCUMENT 

One need not prove someone actually looked at a 
publication when that publication is accessible to the 
public through a library or patent office. See In re 
Wyer, 655 R2d 221, 210 USPQ 790 (CCPA 1981); In 
re Hall, 781 F.2d 897, 228 USPQ 453 (Fed. Cir. 
1986). 

2128.01 Level of Public Accessibility 
Required [R-3] 

I. A THESIS PLACED IN A UNIVERSITY 
LIBRARY MAY BE PRIOR ART IF 
SUFFICIENTLY ACCESSIBLE TO THE 
PUBLIC 

A doctoral thesis indexed and shelved in a library is 
sufficiently accessible to the public to constitute prior 
art as a "printed publication." In re Hall, 781 F.2d 
897, 228 USPQ 453 (Fed. Cir. 1986). Even if access 
to the library is restricted, a reference will constitute a 
"printed publication" as long as a presumption is 
raised that the portion of the public concerned with 
the art would know of the invention. In re Bayer, 
568 F.2d 1357, 196 USPQ 670 (CCPA 1978). 

In In re Hall, general library cataloging and shelv- 
ing practices showed that a doctoral thesis deposited 
in university library would have been indexed, cata- 
loged and shelved and thus available to the public 
before the critical date. Compare In re Cronyn, 
890F.2d 1158, 13 USPQ2d 1070 (Fed. Cir. 1989) 
wherein doctoral theses were shelved and indexed by 
index cards filed alphabetically by student name and 
kept in a shoe box in the chemistry library. The index 
cards only listed the student name and title of the the- 
sis. Two of three judges held that the students' theses 
were not accessible to the public. The court reasoned 
that the theses had not been either cataloged or 



indexed in a meaningful way since thesis could only 
be found if the researcher's name was known, but the 
name bears no relationship to the subject of the thesis. 
One judge, however, held that the fact that the theses 
were shelved in the library was enough to make them 
sufficiently accessible to the public. The nature of the 
index was not determinative. This judge relied on 
prior Board decisions (Gulliksen v. Halberg, 75 USPQ 
252, 257 (Bd. App. 1937) and Ex parte Hershberger, 
96 USPQ 54, 56 (Bd. App. 1952)), which held that 
shelving a single copy in a public library makes the 
work a "printed publication." It should be noted that 
these Board decisions have not been expressly over- 
ruled but have been criticized in other decisions. 
See In re Tenney 254 F.2d 619, 117 USPQ 348 
(CCPA 1958) (concurring opinion by J.Rich) (A doc- 
ument, of which there is but one copy, whether it be 
handwritten, typewritten or on microfilm, may be 
technically accessible to anyone who can find it. Such 
a document is not "printed" in the sense that a printing 
press has been used to reproduce the document. If 
only technical accessibility were required "logic 
would require the inclusion within the term [printed] 
of all unprinted public documents for they are all 
'accessible.' While some tribunals have gone quite far 
in that direction, as in the 'college thesis cases' 1 feel 
they have done so unjustifiably and on the wrong the- 
ory. Knowledge is not in the possession of the public 
where there has been no dissemination, as distin- 
guished from technical accessibility..." The real sig- 
nificance of the word "printed" is grounded in the 
"probability of wide circulation."). See also Deep 
Welding, Inc. v. Sciaky Bros., 417 F.2d 1227, 
163 USPQ 144 (7th Cir. 1969) (calling the holding of 
Ex parte Hershberger "extreme"). Compare In re 
Bayer, 568 F.2d 1357, 196 USPQ 670 (CCPA 1978) 
(A reference will constitute a "printed publication" as 
long as a presumption is raised that the portion of the 
public concerned with the art would know of the 
invention even if accessibility is restricted to only this 
part of the public. But accessibility to applicant's the- 
sis was restricted to only three members of a graduate 
committee. There can be no presumption that those 
concerned with the art would have known of the 
invention in this case.). 
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11. ORALLY PRESENTED PAPER CAN CON- 
STITUTE A "PRINTED PUBLICATION" 
IF WRITTEN COPIES AJtE AVAILABLE 
WITHOUT RESTRICTION 

A paper which is orally presented in a forum open 
to all interested persons constitutes a "printed publica- 
tion" if written copies are disseminated without 
restriction. Massachusetts Institute of Technology v 
AB Fortia, 774 F.2d 1104, 1109, 227 USPQ 428, 432 
(Fed. Cir. 1985) (Paper orally presented to between 50 
and 500 persons at a scientific meeting open to all 
persons interested in the subject matter, with written 
copies distributed without restriction to all who 
requested, is a printed publication. Six persons 
requested and obtained copies.). 

Ill INTERNAL DOCUMENTS INTENDED TO 
BE CONFIDENTIAL ARE NOT "PRINTED 
PUBLICATIONS" 

Documents and items only distributed internally 
within an organization which are intended to remain 
confidential are not "printed publications" no matter 
how many copies are distributed. There must be an 
existing policy of confidentiality or agreement to 
remain confidential within the organization. Mere 
intent to remain confidential is insufficient. In re 
George, 2 USPQ2d 1880 (Bd. Pat. App. & Inter. 
1987) (Research reports disseminated in-house to 
only those persons who understood the policy of con- 
fidentiality regarding such reports are not printed pub- 
lications even though the policy was not specifically 
stated in writing.); Garret Corp, v. United States, 422 
F.2d 874, 878, 164 USPQ 521, 524 (Ct. C1.1970) 
("While distribution to government agencies and per- 
sonnel alone may not constitute publication ... distri- 
bution to commercial companies without restriction 
on use clearly does."); Northern Telecom Inc. v. 
Datapoint Corp., 908 F.2d 931, 15 USPQ2d 1321 
(Fed. Cir. 1990) (Four reports on the AESOP-B mili- 
tary computer system which were not under security 
classification were distributed to about fifty organiza- 
tions involved in the AESOP-B project. One docu- 
ment contained the legend "Reproduction or further 
dissemination is not authorized." The other docu- 
ments were of the class that would contain this leg- 
end. The documents were housed in Mitre 
Corporation's library. Access to this library was 
restricted to those involved in the AESOP-B project. 



The court held that public access was insufficient to 
make the documents "printed publications."). 

> 

IV, PUBLICLY DISPLAYED DOCUMENTS 
CAN CONSTITUTE A "PRINTED PUB- 
LICATION" EVEN IF THE DURATION 
OF DISPLAY IS FOR ONLY A FEW DAYS 
AND THE DOCUMENTS ARE NOT DIS- 
SEMINATED BY COPIES OR INDEXED 
IN A LIBRARY OR DATABASE 

A publicly displayed document where persons of 
ordinary skill in the art could see it and are not pre- 
cluded from copying it can constitute a "printed publi- 
cation," even if it is not disseminated by the 
distribution of reproductions or copies and/or indexed 
in a library or database. As stated in In re Klopfen- 
stein, 380 F.3d 1345, 1348, 72 USPQ2d 1117, 1119 
(Fed. Cir. 2004), "the key inquiry is whether or not a 
reference has been made 'publicly accessible.'" Prior 
to the critical date, a fourteen-slide presentation dis- 
closing the invention was printed and pasted onto 
poster boards. The printed slide presentation was dis- 
played with no confidentiality restrictions for approx- 
imately three cumulative days at two different 
industry events. 380 F.3d at 1347, 72 USPQ2d at 
1118. The court noted that "an entirely oral presenta- 
tion that includes neither slides nor copies of the pre- 
sentation is without question not a 'printed 
publication' for the purposes of 35 U.S.C. § 102(b). 
Furthermore, a presentation that includes a transient 
display of slides is likewise not necessarily a 'printed 
publication.'" 380 F.3d at 1349 n.4, 72 USPQ2d at 
1122 n.4. in resolving whether or not a temporarily 
displayed reference that was neither distributed nor 
indexed was nonetheless made sufficiently publicly 
accessible to count as a "printed publication" under 
35 U.S.C. 102(b), the court considered the following 
factors: "the length of time the display was exhibited, 
the expertise of the target audience, the existence (or 
lack thereof) of reasonable expectations that the mate- 
rial displayed would not be copied, and the simplicity 
or ease with which the material displayed could have 
been copied." 380 F.3d at 1350, 72 USPQ2d at 1120. 
Upon reviewing the above factors, the court con- 
cluded that the display "was sufficiently publicly 
accessible to count as a 'printed publication.'" 
380 F.3d at 1352, 72 USPQ2d at 1121 < 
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2128.02 Date Publication Is Available as 
a Reference 

DATE OF ACCESSIBILITY CAN BE SHOWN 
THROUGH EVIDENCE OF ROUTINE BUSI- 
NESS PRACTICES 

Evidence showing routine business practices can be 
used to establish the date on which a publication 
became accessible to the public. Specific evidence 
showing when the specific document actually became 
available is not always necessary. Constant v. 
Advanced Micro-Devices, Inc., 848 F.2d 1560, 
7USPQ2d 1057 (Fed. Cir.), cert, denied, 988 U.S. 
892 (1988) (Court held that evidence submitted by 
Intel regarding undated specification sheets showing 
how the company usually treated such 
specification sheets was enough to show that the 
sheets were accessible by the public before the critical 
date.); In re Hall 781 F.2d 897, 228 USPQ 453 (Fed. 
Cir. 1986) (Librarian's affidavit establishing normal 
time frame and practice for indexing, cataloging and 
shelving doctoral theses established that the thesis in 
question would have been accessible by the public 
before the critical date.). 

A JOURNAL ARTICLE OR OTHER PUBLICA- 
TION BECOMES AVAILABLE AS PRIOR ART 
ON DATE OF IT IS RECEIVED BY A MEMBER 
OF THE PUBLIC 

A publication disseminated by mail is not prior art 
until it is received by at least one member of the pub- 
lic. Thus, a magazine or technical journal is effective 
as of its date of publication (date when first person 
receives it) not the date it was mailed or sent to the 
publisher. In re Schlittler, 234 F.2d 882, 110 USPQ 
304 (CCPA 1956). 

2129 Admissions as Prior Art [R-3] 

I. ADMISSIONS BY APPLICANT CONSTI- 
TUTE PRIOR ART 

A statement by an applicant during prosecution 
identifying the work of another as "prior art" is an 
admission that that work is available as prior art 
against the claims, regardless of whether the admitted 
prior art would otherwise qualify as prior art under the 
statutory categories of 35 U.S.C. 102. Riverwood Int' I 



Corp. v. R.A. Jones & Co., 324 F.3d 1346, 1354, 66 
USPQ2d 1331, 1337 (Fed Cir. 2003). However, even 
if labeled as "prior art," the work of the same inven- 
tive entity may not be considered prior art against the 
claims unless it falls under one of the statutory cate- 
gories. Id.; see also Reading & Bates Construction 
Co. v. Baker Energy Resources Corp., 748 F.2d 645, 
650, 223 USPQ 1168, 1172 (Fed. Cir. 1984) 
("[W]here the inventor continues to improve upon his 
own work product, his foundational work product 
should not, without a statutory basis, be treated as 
prior art solely because he admits knowledge of his 
own work. It is common sense that an inventor, 
regardless of an admission, has knowledge of his own 
work."). 

Consequently, the examiner must determine 
whether the subject matter identified as "prior art" is 
applicant's own work, or the work of another. In the 
absence of another credible explanation, examiners 
should treat such subject matter as the work of 
another. 

II. DISCUSSION OF PRIOR ART IN SPECI- 
FICATION 

Where the specification identifies work done by 
another as "prior art," the subject matter so identified 
is treated as admitted prior art. In re Nomiya, 509 F.2d 
566, 571, 184 USPQ 607, 611 (CCPA 1975) (holding 
applicant's labeling of two figures in the application 
drawings as "prior art" to be an admission that what 
was pictured was prior art relative to applicant's 
improvement). 

III. JEPSON CLAIMS 

Drafting a claim in Jepson format (i.e., the format 
described in 37 CFR 1.75(e); see MPEP § 608.01(m)) 
is taken as an implied admission that the subject mater 
of the preamble is the prior art work of another. In re 
Fout, 675 R2d 297, 301, 213 USPQ 532, 534 (CCPA 
1982) (holding preamble of Jepson-type claim to be 
admitted prior art where applicant's specification 
credited another as the inventor of the subject matter 
of the preamble). However, this implication may be 
overcome where applicant gives another credible rea- 
son for drafting the claim in Jepson format. In re Ehr- 
reich, 590 F.2d 902, 909-910, 200 USPQ 504, 510 
(CCPA 1979) (holding preamble not to be admitted 
prior art where applicant explained that the Jepson 
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the various elements do not function simultaneously, 
are not directly functionally related, do not directly 
intercooperate, and/or serve independent purposes.)^ 

2173 Claims Must Particularly Point 
Out and Distinctly Claim the In- 
vention 

The primary purpose of this requirement of defi- 
niteness of claim language is to ensure that the scope 
of the claims is clear so the public is informed of the 
boundaries of what constitutes infringement of the 
patent. A secondary purpose is to provide a clear mea- 
sure of what applicants regard as the invention so that 
it can be determined whether the claimed invention 
meets all the criteria for patentability and whether the 
specification meets the criteria of 35 U.S.C. 112, first 
paragraph with respect to the claimed invention. 

2173.01 Claim Terminology [R-2] 

A fundamental principle contained in 35 U.S.C. 
112, second paragraph is that applicants are their own 
lexicographers. They can define in the claims what 
they regard as their invention essentially in whatever 
terms they choose so long as **>any special meaning 
assigned to a term is clearly set forth in the specifica- 
tion. See MPEP § 21 11.01. < Applicant may use func- 
tional language, alternative expressions, negative 
limitations, or any style of expression or format of 
claim which makes clear the boundaries of the subject 
matter for which protection is sought. As noted by the 
court in In re Swinehart, 439 F.2d 210, 160 USPQ 226 
(CCPA 1971), a claim may not be rejected solely 
because of the type of language used to define the 
subject matter for which patent protection is sought. 

2173.02 Clarity and Precision [R-3] 

The examiner's focus during examination of claims 
for compliance with the requirement for definiteness 
of 35 U.S.C. 112, second paragraph, is whether the 
claim meets the threshold requirements of clarity and 
precision, not whether more suitable language or 
modes of expression are available. When the exam- 
iner is satisfied that patentable subject matter is dis- 
closed, and it is apparent to the examiner that the 
claims are directed to such patentable subject matter, 
he or she should allow claims which define the patent- 
able subject matter with a reasonable degree of partic- 



2173.02 

ularity and distinctness. Some latitude in the manner 
of expression and the aptness of terms should be per- 
mitted even though the claim language is not as pre- 
cise as the examiner might desire. Examiners are 
encouraged to suggest claim language to applicants to 
improve the clarity or precision of the language used, 
but should not reject claims or insist on their own 
preferences if other modes of expression selected by 
applicants satisfy the statutory requirement. 

The essential inquiry pertaining to this requirement 
is whether the claims set out and circumscribe a par- 
ticular subject matter with a reasonable degree of clar- 
ity and particularity. Definiteness of claim , language 
must be analyzed, not in a vacuum, but in light of: 

(A) The content of the particular application dis- 
closure; 

(B) The teachings of the prior art; and 

(C) The claim interpretation that would be given 
by one possessing the ordinary level of skill in the 
pertinent art at the time the invention was made. 

In reviewing a claim for compliance with 35 U.S.C. 
112, second paragraph, the examiner must consider 
the claim as a whole to determine whether the claim 
apprises one of ordinary skill in the art of its scope 
and, therefore, serves the notice function required by 
35 U.S.C. 112, second paragraph, by providing clear 
warning to others as to what constitutes infringement 
of the patent. See, e.g., Solomon v. Kimberly-Clark 
Corp., 216 F.3d 1372, 1379, 55 USPQ2d 1279, 1283 
(Fed. Cir. 2000). See also In re Larsen, No. 01-1092 
(Fed. Cir. May 9, 2001) (unpublished) (The preamble 
• of the Larsen claim recited only a hanger and a loop 
but the body of the claim positively recited a linear 
member. The court observed that the totality of all the 
limitations of the claim and their interaction with each 
other must be considered to ascertain the inventor's 
contribution to the art. Upon review of the claim in its 
entirety, the court concluded that the claim at issue 
apprises one of ordinary skill in the art of its scope 
and, therefore, serves the notice function required by 
35 U.S.C. 112 paragraph 2.). >See also Metabolite 
Labs., Inc. v. Lab. Corp. of Am. Holdings, 370 F.3d 
1354, 1366, 71 USPQ2d 1081, 1089 (Fed. Cir. 2004) 
("The requirement to 'distinctly' claim means that the 
claim must have a meaning discernible to one of ordi- 
nary skill in the art when construed according to cor- 
rect principles.... Only when a claim remains 
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insolubly ambiguous without a discernible meaning 
after all reasonable attempts at construction must a 
court declare it indefinite."). 

Accordingly, a claim term that is not used or 
defined in the specification is not indefinite if the 
meaning of the claim term is discernible. Bancorp 
Services, L.L.C. v. Hartford Life Ins. Co., 359 F.3d 
1367, 1372, 69 USPQ2d 1996, 1999-2000 (Fed. Cir. 
2004) (holding that the disputed claim term "surren- 
der value protected investment credits" which was not 
defined or used in the specification was discernible 
and hence not indefinite because "the components of 
the term have well recognized meanings, which allow 
the reader to infer the meaning of the entire phrase 
with reasonable confidence").< 

if the language of the claim is such that a person of 
ordinary skill in the art could not interpret the metes 
and bounds of the claim so as to understand how to 
avoid infringement, a rejection of the claim under 
35 U.S.C. 112, second paragraph, would be appropri- 
ate. See Morton Int'l, Inc. v. Cardinal Chem. Co., 
5 F.3d 1464, 1470, 28 USPQ2d 1190, 1195 (Fed. Cir. 
1993). However, if the language used by applicant 
satisfies the statutory requirements of 35 U.S.C. 112, 
second paragraph, but the examiner merely wants the 
applicant to improve the clarity or precision of the 
language used, the claim must not be rejected under 
35 U.S.C. 112, second paragraph, rather, the examiner 
should suggest improved language to the applicant. 

For example, a claim recites "a suitable liquid such 
as the filtrate of the contaminated liquid to be filtered 
and solids of a filtering agent such as perlite, cellulose 
powder, etc." The mere use of the phrase "such as" in 
the claim does not by itself render the claim indefi- 
nite. Office policy is not to employ per se rules to 
make technical rejections. Examples of claim lan- 
guage which have been held to be indefinite set forth 
in MPEP § 2173.05(d) are fact specific and should 
not be applied as per se rules. The test for definiteness 
under 35 U.S.C. 112, second paragraph, is whether 
"those skilled in the art would understand what is 
claimed when the claim is read in light of the specifi- 
cation." Orthokinetics, Inc. v. Safety Travel Chairs, 
inc., 806 F.2d 1565, 1576, 1 USPQ2d 1081, 1088 
(Fed. Cir. 1986). if one skilled in the art is able to 
ascertain in the example above, the meaning of the 
terms "suitable liquid" and "solids of a filtering 
agent" in light of the specification, 35 U.S.C. 112, 



second paragraph, is satisfied, if upon review of the 
claim as a whole in light of the specification, the 
examiner determines that a rejection under 35 U.S.C. 
112, second paragraph, is not appropriate in the 
above-noted example, but is of the opinion that the 
clarity and the precision of the language can be 
improved by the deletion of the phrase "such as" in 
the claim, the examiner may make such a suggestion 
to the applicant. If applicant does not accept the 
examiner's suggestion, the examiner should not pur- 
sue the issue. 

If upon review of a claim in its entirety, the exam- 
iner concludes that a rejection under 35 U.S.C. 112, 
second paragraph, is appropriate, such a rejection 
should be made and an analysis as to why the 
phrase(s) used in the claim is "vague and indefinite" 
should be included in the Office action, if applicants 
traverse the rejection, with or without the submission 
of an amendment, and the examiner considers appli- 
cant's arguments to be persuasive, the examiner 
should indicate in the next Office communication that 
the previous rejection under 35 U.S.C. 112, second 
paragraph, has been withdrawn and provide an expla- 
nation as to what prompted the change in the exam- 
iner's position (e.g., examiners may make specific 
reference to portions of applicant's remarks that were 
considered to be the basis as to why the previous 
rejection was withdrawn). 

By providing an explanation as to the action taken, 
the examiner will enhance the clarity of the prosecu- 
tion history record. As noted by the Supreme Court in 
Festo Corp. v. Shoketsu Kinzoku Kogyo Kabushiki 
Co., 535 U.S. 722, 122 S.Ct. 1831, 1838, 62 USPQ2d 
1705, 1710 (2002), a clear and complete prosecution 
file record is important in that "[pjrosecution history 
estoppel requires that the claims of a patent be inter- 
preted in light of the proceedings in the PTO during 
the application process." In Festo, the court held that 
"a narrowing amendment made to satisfy any require- 
ment of the Patent Act may give rise to an estoppel." 
With respect to amendments made to comply with the 
requirements of 35 U.S.C. 112, the court stated that 
"[i]f ^ § 112 amendment is truly cosmetic, then it 
would not narrow the patent's scope or raise an estop- 
pel. On the other hand, if a § 112 amendment is neces- 
sary and narrows the patent's scope — even if only for 
the purpose of better description — estoppel may 
apply." Id., at 1840, 62 USPQ2d at 1712. The court 
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further stated that "when the court is unable to deter- 
mine the purpose underlying a narrowing amend- 
ment — and hence a rationale for limiting the estoppel 
to the surrender of particular equivalents — the court 
should presume that the patentee surrendered all sub- 
ject matter between the broader and the narrower lan- 
guage... the patentee should bear the burden of 
showing that the amendment does not surrender the 
particular equivalent in question." Id., at 1842, 62 
USPQ2d at 1713. Thus, whenever possible, the exam- 
iner should make the record clear by providing 
explicit reasoning for making or withdrawing any 
rejection related to 35 U.S.C. 112, second paragraph. 

2173.03 Inconsistency Between Claim 
*>and< Specification Disclosure 
or Prior Art [R-l] [R-l] 

, Although the terms of a claim may appear to be 
definite, inconsistency with the specification disclo- 
sure or prior art teachings may make an otherwise 
definite claim take on an unreasonable degree of 
uncertainty. In re Cohn, 438 R2d 989, 169 USPQ 95 
(CCPA 1971); In re HammacK 427 F.2d 1378, 
166 USPQ 204 (CCPA 1970). In Cohn, the claim was 
directed to a process of treating a surface with a cor- 
roding solution until the metallic appearance is sup- 
planted by an "opaque" appearance. Noting that no 
claim may be read apart from and independent of the 
supporting disclosure on which it is based, the court 
found that the description, definitions and examples 
set forth in the specification relating to the appearance 
of the surface after treatment were inherently incon- 
sistent and rendered the claim indefinite. 

2173.04 Breadth Is Not Indefiniteness 

Breadth of a claim is not to be equated with indefi- 
niteness. In re Miller, 441 F.2d 689, 169 USPQ 597 
(CCPA 1971). If the scope of the subject matter 
embraced by the claims, is clear, and if applicants have 
not otherwise indicated that they intend the invention 
to be of a scope different from that defined in the 
claims, then the claims comply with 35 U.S.C. 112, 
second paragraph. 

Undue breadth of the claim may be addressed under 
different statutory provisions, depending on the rea- 
sons for concluding that the claim is too broad. If the 
claim is too broad because it does not set forth that 



which applicants regard as their invention as evi- 
denced by statements outside of the application as 
filed, a rejection under 35 U.S.C. 112, second para- 
graph, would be appropriate. If the claim is too broad 
because it is not supported by the original description 
or by an enabling disclosure, a rejection under 
35 U.S.C, 1 12, first paragraph, would be appropriate. 
If the claim is too broad because it reads on the prior 
art, a rejection under either 35 U.S.C. 102 or 103 
would be appropriate. 

2173*05 Specific Topics Related to Issues 
Under 35 U.S.C 112, Second 
Paragraph [R-l] 

The following sections are devoted to a discussion 
of specific topics where issues under 35 U.S.C. 112, 
second paragraph, have been addressed. These sec- 
tions are not intended to be an exhaustive list of the 
issues that can arise under 35 U.S.C. 112, second 
paragraph, but are intended to provide guidance in 
areas that have been addressed with some frequency 
in recent examination practice. The court and Board 
decisions cited are representative. As with all appel- 
late decisions, the results are largely dictated by the 
facts in each case. The use of the same language in a 
different context may justify a different result. 

>See MPEP § 2181 for guidance in determining 
whether an applicant has complied with the require- 
ments of 35 U.S.C. 112, second paragraph, when 
35 U.S.C. 112, sixth paragraph, is invoked.< 

2173.05(a) New Terminology [R-3] 

1. THE MEANING OF EVERY TERM 
SHOULD BE APPARENT 

The meaning of every term used in a claim should 
be apparent from the prior art or from the specifica- 
tion and drawings at the time the application is filed. 
Applicants need not confine themselves to the termi- 
nology used in the prior art, but are required to make 
clear and precise the terms that are used to define the 
invention whereby the metes and bounds of the 
claimed invention can be ascertained. During patent 
examination, the pending claims must be given the 
broadest reasonable interpretation consistent with the 
specification. In re Morris, 127 F.3d 1048, 1054, 
44 USPQ2d 1023, 1027 (Fed. Cir. 1997); In re Prater, 
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Examiner Note: 

1. In bracket 2, insert the name(s) of the newly discovered ref- 
erence. 

2. Any action including this form paragraph requires the signa- 
ture of a Primary Examiner MPEP § 1004. 



706*05 Rejection After Allowance of 
Application 

See MPEP § 1308.01 for a rejection based on a ref- 
erence after allowance. 

706*06 Rejection of Claims Copied 
From Patent [R-3] 

See MPEP *>Chapter 2300<. 

706*07 Final Rejection [R-3] 

37 CFR L113. Final rejection or action. 
**> 

(a) On the second or any subsequent examination or consid- 
eration by the examiner the rejection or other action may be made . 
final, whereupon applicant's, or for ex parte reexaminations filed 
under § 1.510, patent owner's reply is limited to appeal in the case 
of rejection of any claim (§ 41 .31 of this title), or to amendment as 
specified in § l.l 14 or § 1.11 6. Petition may be taken to the Direc- 
tor in the case of objections or requirements not involved in the 
rejection of any claim (§ 1.181). Reply to a final rejection or 
action must comply with § 1.114 or paragraph (c) of this section. 
For final actions in an inter partes reexamination filed under § 
1.913, see § 1.953.< 

(b) In making such final rejection, the examiner shall repeat 
or state all grounds of rejection then considered applicable to the 
claims in the application, clearly stating the reasons in support 
thereof. 

(c) Reply to a final rejection or action must include cancella- 
tion of, or appeal from the rejection of, each rejected claim. If any 
claim stands allowed, the reply to a final rejection or action must 
comply with any requirements or objections as to form. 

Before final rejection is in order a clear issue 
should be developed between the examiner and appli- 
cant. To bring the prosecution to as speedy conclusion 
as possible and at the same time to deal justly by both 
the applicant and the public, the invention as dis- 
closed and claimed should be thoroughly searched in 
the first action and the references fully applied; and in 
reply to this action the applicant should amend with a 
view to avoiding all the grounds of rejection and 
objection. Switching from one subject matter to 
another in the claims presented by applicant in suc- 
cessive amendments, or from one set of references to 



another by the examiner in rejecting in successive 
actions claims of substantially the same subject mat- 
ter, will alike tend to defeat attaining the goal of 
reaching a clearly defined issue for an early termina- 
tion, i.e., either an allowance of the application or a 
final rejection. 

While the rules no longer give to an applicant the 
right to "amend as often as the examiner presents new 
references or reasons for rejection," present practice 
does not sanction hasty and ill-considered final rejec- 
tions. The applicant who is seeking to define his or 
her invention in claims that will give him or her the 
patent protection to which he or she is justly entitled 
should receive the cooperation of the examiner to that 
end, and not be prematurely cut off in the prosecution 
of his or her application. But the applicant who dallies 
in the prosecution of his or her application, resorting 
to technical or other obvious subterfuges in order to 
keep the application pending before the primary 
examiner, can no longer find a refuge in the rules to 
ward off a final rejection. 

The examiner should never lose sight of the fact 
that in every case the applicant is entitled to a full and 
fair hearing, and that a clear issue between applicant 
and examiner should be developed, if possible, before 
appeal. However, it is to the interest of the applicants 
as a class as well as to that of the public that prosecu- 
tion of an application be confined to as few actions as 
is consistent with a thorough consideration of its mer- 
its. 

Neither the statutes nor the Rules of Practice confer 
any right on an applicant to an extended prosecution; 
Ex parte Hoogendam, 1939 CD. 3, 499 O.G.3, 
40 USPQ 389 (Comm'r Pat. 1939). 

STATEMENT OF GROUNDS 

In making the final rejection, all outstanding 
grounds of rejection of record should be carefully 
reviewed, and any such grounds relied on in the final 
rejection should be reiterated. They must also be 
clearly developed to such an extent that applicant may 
readily judge the advisability of an appeal unless a 
single previous Office action contains a complete 
statement supporting the rejection. 

However, where a single previous Office action 
contains a complete statement of a ground of rejec- 
tion, the final rejection may refer to such a statement 
and also should include a rebuttal of any arguments 
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raised in the applicant's reply. If appeal is taken in 
such a case, the examiner's answer should contain a 
complete statement of the examiner's position. The 
final rejection letter should conclude with Form Para- 
graph 7.39. 

f 7.39 Action Is Final 

THIS ACTION IS MADE FINAL. Applicant is reminded of 
the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set 
to expire THREE MONTHS from the mailing date of this action. 
In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened stat- 
utory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant 
to 37 CFR 1 .136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period 
for reply expire later than SIX MONTHS from the mailing date of 
this final action. 

Examiner Note: 

1 . This form paragraph should not be used in reissue litigation 
cases (SSP- 1 month) or in reexamination proceedings (SSP- 1 or 
2 months). 

2. 37 CFR 1.136(a) should not be available in a reissue litiga- 
tion case and is not available in reexamination proceedings. 

Form paragraph 7.39.01 may be used to notify 
applicant of options available after final rejection. 

f 739.01 Final Rejection, Options for Applicant, Pro Se 

This action is a final rejection and is intended to close the 
prosecution of this application. Applicant's reply under 37 CFR 
1.113 to this action is limited either to an appeal to the Board of 
Patent Appeals and Interferences or to an amendment complying 
with the requirements set forth below. 

If applicant should desire to appeal any rejection made by the 
examiner, a Notice of Appeal must be filed within the period for 
reply identifying the rejected claim or claims appealed. The 
Notice of Appeal must be accompanied by the required appeal fee 
of$Il]. 

If applicant should desire to file an amendment, entry of a pro- 
posed amendment after final rejection cannot be made as a matter 
of right unless it merely cancels claims or complies with a formal 
requirement made earlier. Amendments touching the merits of the 
application which otherwise might not be proper may be admitted 
upon a showing a good and sufficient reasons why they are neces- 
sary and why they were not presented earlier. 

A reply under 37 CFR 1.113 to a final rejection must include 
the appeal from, or cancellation of, each rejected claim. The filing 
of an amendment after final rejection, whether or not it is entered, 
does not stop the running of the statutory period for reply to the 
final rejection unless the examiner holds the claims to be in condi- 
tion for allowance. Accordingly, if a Notice of Appeal has not 
been filed properly within the period for reply, or any extension of 



this period obtained under either 37 CFR 1.136(a) or (b), the 
application will become abandoned. 

Examiner Note: 

The form paragraph must be preceded by any one of form para- 
graphs 7.39, 7.40, 7.40.01, 7.41, 7.42.03, or 7.42.09. 

The Office Action Summary Form PTOL-326 
should be used in all Office actions up to and includ- 
ing final rejections. 

For amendments filed after final rejection, see 
MPEP§ 714.12 and §714.13. 

For final rejection practice in reexamination pro- 
ceedings see MPEP § 2271. 

706.07(a) Final Rejection, When Proper 

on Second Action [R-3] 

Due to the change in practice as affecting final 
rejections, 'older decisions on questions of premature - 
ness of final rejection or admission of subsequent 
amendments do not necessarily reflect present prac- 
tice. 

Under present practice, second or any subsequent 
actions on the merits shall be final, except where the 
examiner introduces a new ground of rejection that is 
neither necessitated by applicant's amendment of the 
claims nor based on information submitted in an 
information disclosure statement filed during the 
period set forth in 37 CFR 1.97(c) with the fee set 
forth in 37 CFR 1.1 7(p). Where information is sub- 
mitted in an information disclosure statement during 
the period set forth in 37 CFR 1.97(c) with a fee, the 
examiner may use the information submitted, e.g., a 
printed publication or evidence of public use, and 
make the next Office action final whether or not the 
claims have been amended, provided that no other 
new ground of rejection which was not necessitated 
by amendment to the claims is introduced by the 
examiner. See MPEP § >609.04(b)<. Furthermore, a 
second or any subsequent action on the merits in any 
application or patent undergoing reexamination pro- 
ceedings will not be made final if it includes a rejec- 
tion, on newly cited art, other than information 
submitted in an information disclosure statement filed 
under 37 CFR 1.97(c) with the fee set forth in 37 CFR 
1.17 (p), of any claim not amended by applicant or 
patent owner in spite of the fact that other claims may 
have been amended to require newly cited art. Where 
information is submitted in a reply to a requirement 
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under 37 CFR 1.105, the examiner may NOT make 
the next Office action relying on that art final unless 
all instances of the application of such art are necessi- 
tated by amendment. 

A second or any subsequent action on the merits in 
any application or patent involved in reexamination 
proceedings should not be made final if it includes a 
rejection, on prior art not of record, of any claim 
amended to include limitations which should reason- 
ably have been expected to be claimed. See MPEP 
§ 904 et seq. For example, one would reasonably 
expect that a rejection under 35 U.S.C. 112 for the 
reason of incompleteness would be replied to by an 
amendment supplying the omitted element. 

A second or any subsequent action on the merits in 
any application or patent involved in reexamination 
proceedings may not be made final if it contains a 
new ground of rejection necessitated by the amend- 
ments to 35 U.S.C. 102(e) by the Intellectual Property 
and High Technology Technical Amendments Act of 
2002 (Pub. L. 107-273, 116 Stat. 1758 (2002)), unless 
the new ground of rejection was necessitated by an 
amendment to the claims or as a result of information 
submitted in an information disclosure statement 
under 37 CFR 1.97(c) with the fee set forth in 37 CFR 
1.1 7(p). 

When applying any 35 U.S.C. 102(e)/103 refer- 
ences against the claims of an application ** the 
examiner should anticipate that a statement averring 
common ownership at the time the invention was 
made may disqualify any patent or application applied 
in a rejection under 35 U.S.C. 103 based on 35 U.S.C. 
102(e). If such a statement is filed in reply to the 
35 U.S.C. 102(e)/103 rejection and the claims are not 
amended, the examiner may not make the next Office 
action final if a new rejection is made. See MPEP § 
706.02(l)(3).>if a reference is disqualified under the 
joint research agreement provision of 35 U.S.C. 
103(c) and a new subsequent double patenting rejec- 
tion based upon the disqualified reference is applied, 
the next Office action, which contains the new double 
patenting rejection, may be made final even if appli- 
cant did not amend the claims (provided that the 
examiner introduces no other new ground of rejection 
that was not necessitated by either amendment or an 
information disclosure statement filed during the time 
period set forth in 37 CFR 1.97(c) with the fee set 
forth in 37 CFR 1.1 7(p)). The Office action is prop- 



erly made final because the new double patenting 
rejection was necessitated by amendment of the appli- 
cation by applicants 

See MPEP § 809.02(a) for actions which indicate 
generic claims as not allowable. 

In the consideration of claims in an amended case 
where no attempt is made to point out the patentable 
novelty, the examiner should be on guard not to allow 
such claims. See MPEP § 714.04. The claims may be 
finally rejected if, in the opinion of the examiner, they 
are clearly open to rejection on grounds of record. 

Form paragraph 7.40 should be used where an 
action is made final including new grounds of rejec- 
tion necessitated by applicant's amendment. 

f 7.40 Action Is Final, Necessitated by Amendment 

Applicant's amendment necessitated the new ground(s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 
1.136(a). 

A shortened statutory period for reply to this final action is set 
to expire THREE MONTHS from the mailing date of this action. 
In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened stat- 
utory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant 
to 37 CFR 1 .136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period 
for reply expire later than SIX MONTHS from the mailing date of 
this final action. 

Examiner Note: 

1. This form paragraph should not .be used in reissue litigation 
cases (SSP- 1 month) or in reexamination proceedings (SSP- 1 or 
2 months). 

2. 37 CFR 1.136(a) should not be available in a reissue litiga- 
tion case and is not available in reexamination proceedings. 

f 7.40.01 Action Is Final, Necessitated by IDS With Fee 

Applicant's submission of an information disclosure statement 
under 37 CFR 1.97(c) with the fee set forth in 37 CFR 1.1 7(p) on 
|1| prompted the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 609.04(b). Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set 
to expire THREE MONTHS from the mailing date of this action. 
In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened stat- 
utory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant 
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to 37 CFR 1 .1 36(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period 
for reply expire later than SIX MONTHS from the mailing date of 
this final action. 

Examiner Note: 

1 . This form paragraph should not be used and a final rejection 
is improper where there is another new ground of rejection intro- 
duced by the examiner which was not necessitated by amendment 
to the claims. 

2. In bracket 1, insert the filing date of the information disclo- 
sure statement containing the identification of the item of infor- 
mation used in the new ground of rejection. 

< 

f 7.40.02 Action Is Final, Necessitated by Invoking the 
Joint Research Agreement Prior Art Exclusion Under 35 
U.S.C. 103(c) 

Applicant's submission of the requirements for the joint- 
research agreement prior art exclusion under 35 U.S.C. 103(c) on 
(1| prompted the new ground(s) of rejection under 37 CFR 
1.109(b) presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.02(1)(3). Appli- 
cant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set 
to expire THREE MONTHS from the mailing date of this action. 
In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened stat- 
utory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant 
to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for 
reply expire later than SIX MONTHS from the mailing date of 
this final action. 

Examiner Note: 

1. This form paragraph should not be used and a final rejection 
is improper where there is another new ground of rejection intro- 
duced by the examiner which was not necessitated by amendment 
to the claims nor based on information submitted in an informa- 
tion disclosure statement filed during the period set forth in 37 
CFR 1 .97(c) with the fee set forth in 37 CFR 1 .1 7(p). 

2. In bracket I, insert the filing date of the submission of the 
requirements for the joint research agreement prior art exclusion 
under 35 U.S.C. 103(c). 

< 

706.07(b) Final Rejection, When Proper 

on First Action [R-l] 

The claims of a new application may be finally 
rejected in the first Office action in those situations 
where (A) the new application is a continuing applica- 



tion of, or a substitute for, an earlier application, and 
(B) all claims of the new application (I) are drawn to 
the same invention claimed in the earlier application, 
and (2) would have been properly finally rejected on 
the grounds and art of record in the next Office action 
if they had been entered in the earlier application. 

>A first Office action in a continuing or substitute 
application may not be made final if it contains a new 
ground of rejection necessitated by the amendments 
to 35 U.S.C. 102(e) by the Intellectual Property and 
High Technology Technical Amendments of 2002 
(Pub. L. 107-273, 116 Stat. 1758 (2002)) < 

However, it would not be proper to make final a 
first Office action in a continuing or substitute appli- 
cation where that application contains material which 
was presented in the earlier application after final 
rejection or closing of prosecution but was denied 
entry because (A) new issues were raised that required 
further consideration and/or search, or (B) the issue of 
new matter was raised. 

Further, it would not be proper to make final a first 
Office action in a continuation-in-part application 
where any claim includes subject matter not present in 
the earlier application. 

A request for an interview prior to first action on a 
continuing or substitute application should ordinarily 
be granted. 

A first action final rejection should be made by 
using Form Paragraphs 7.41 or 7.41.03, as appropri- 
ate. 

f 7.41 Action Is Final, First Action 

This is a 1 1| of applicant's earlier Application No. \2\. All 
claims are drawn to the same invention claimed in the earlier 
application and could have been finally rejected on the grounds 
and art of record in the next Office action if they had been entered 
in the earlier application. Accordingly, THIS ACTION IS 
MADE FINAL even though it is a first action in this case. See 
MPEP § 706.07(b). Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set 
to expire THREE MONTHS from the mailing date of this action. 
In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened stat- 
utory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant 
to 37 CFR 1.136(a) will be. calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period 
for reply expire later than SIX MONTHS from the mailing date of 
this final action. 
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Examiner Note: 

1. In bracket I, insert either —continuation— or —substitute—, as 
appropriate. 

2. If an amendment was refused entry in the parent case on the 
grounds that it raised new issues or new matter, this form para- 
graph cannot be used See MPEP § 706.07(b). 

3. This form paragraph should not be used in reissue, litigation 
cases (SSP- 1 month) or in reexamination proceedings (SSP-1 or 2 
months). 

4. 37 CFR 1.136(a) should not be available in a reissue litiga- 
tion case and is not available in reexamination proceedings. 

f 7.41.03 Action Is Final, First Action Following 
Submission Under 37 CFR 1.53(d), Continued Prosecution 
Application (CPA) 

All claims are drawn to the same invention claimed in the par- 
ent application prior to the filing of this Continued Prosecution 
Application under 37 CFR 1.53(d) and could have been finally 
rejected on the grounds and art of record in the next Office action. 
Accordingly, THIS ACTION IS MADE FINAL even though it 
is a first action after the filing under 37 CFR 1 .53(d). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 
1.136(a). 

A shortened statutory period for reply to this final action is set 
to expire THREE MONTHS from the mailing date of this action. 
In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened stat- 
utory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant 
to 37 CFR 1 .1 36(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for 
reply expire later than SIX MONTHS from the mailing date of 
this final action. 

Examiner Note: 

1 . This form paragraph is for a first action final rejection in a 
Continued Prosecution Application filed under 37 CFR 1.53(d). 

2. This form paragraph must be prof form para- 
graphs 2.30 or 2.35, as appropriate. 

f 7.42.09 Action Is Final, First Action Following Request 
for Continued Examination under 37 CFR LI 14 

All claims are drawn to the same invention claimed in the 
application prior to the entry of the submission under 37 CFR 
1.114 and could have been finally rejected on the grounds and art 
of record in the next Office action if they had been entered in the 
application prior to entry under 37 CFR 1.114. Accordingly, 
THIS ACTION IS MADE FINAL even though it is a first action 
after the filing of a request for continued examination and the sub- 
mission under 37 CFR 1.114. See MPEP § 706.07(b). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 
1.136(a). 

A shortened statutory period for reply to this final action is set 
to expire THREE MONTHS from the mailing date of this action. 
In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened stat- 



utory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant 
to 37 CFR 1 .136(a) will be calculated from the mailing date of the 
advisory action: In no event, however, will the statutory period for 
reply expire later than SIX MONTHS from the mailing date of 
this final action. 

Examiner Note: 

This form paragraph is for a first action final rejection follow- 
ing a Request for Continued Examination filed under 37 CFR 
1.114. 

706.07(c) Final Rejection, Premature 

Any question as to prematureness of a final rejec- 
tion should be raised, if at all, while the application is 
still pending before the primary examiner. This is 
purely a question of practice, wholly distinct from the 
tenability of the rejection. It may therefore not be 
advanced as a ground for appeal, or made the basis of 
complaint before the Board of Patent Appeals and 
Interferences. It is reviewable by petition under 
37 CFR 1 . 1 8 1 . See MPEP § 1 002.02(c). 

706.07(d) Final Rejection, Withdrawal of, 

Premature 

If, on request by applicant for reconsideration, the 
primary examiner finds the final rejection to have 
been premature, he or she should withdraw the final- 
ity of the rejection. The finality of the Office action 
must be withdrawn while the application is still pend- 
ing. The examiner cannot vacate the final rejection 
once the application is abandoned. 

Form paragraph 7.42 should be used when with- 
drawing the finality of the rejection of the last Office 
action. 

f 7.42 Withdrawal of Finality of Last Office Action 

Applicant's request for reconsideration of the finality of the 
rejection of the last Office action is persuasive and, therefore, the 
finality of that action is withdrawn. 

706.07(e) Withdrawal of Final Rejection, 

General 

See MPEP § 714.12 and § 714.13 for amendments 
after final rejection. 

Once a final rejection that is not premature has been 
entered in an application/reexamination proceeding, it 
should not be withdrawn at the applicant's or patent 
owner's request except on a showing under 37 CFR 
1.116(b). Further amendment or argument will be 
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To allwliom it may concern: 

Be it known that I, Minnie Lindheim, of 
the city and Stateof New York, bare invented 
a new and Improved Package for Tobacco and 
other articles j and I hereby declare the fol- 
lowing to beaful), clear, and exact description 
thereof, reference being had to the accompany, 
ing drawings, making part of this specifica- 
tion, in which — 

Figure 1 is a side view of my package with 
the retainmg-striug drawn. Fig/2 is a view 
of the package distended. Fig. 3 is a view of 
the package filled and ready for market 

Heretofore it has been customary to pack 
tobacco and like articles in muslin bags hav- 
ing straight sides and provided with a draw- 
ing -string running through, a hem around 
the edge of the open end, the said drawing- 
string drawing the mouth together after the 
tobacco has been compressed into the bag, and 
being tied to retain the tobacco in the package 
In most instances purchasers of tobacco put up 
in this way desire to retain the bag as a pouch 
from which to use the tobacco from time to 
time, and are much inconvenienced in this de- 
sire from the fact that the moment the draw- 
ing-string is looseued to take out a pipeful of 
the tobacco the elasticity of the compressed to- 
bacco will bulge it up, so the mouth of the 
bag cannot again be closed to prevent the 
escape of tobacco into the pocket and conse- 
quent wastage. 

To overcome this difficulty is the object of 
my invention; and it consists in a bag of sub- 
stantially the ordinary formation, provided 
with a drawing-string to keep the tobacco in 
place when packed, and above this drawing- 
string with an extension, flaring or otherwise, 
provided near its edge with a drawing-string 

In order that those skilled in the art may 
make and use my invention, I will proceed to 



manner in which I have carried 

it out. 

In the said drawings, A is a tobacco pack- 
age or bag, provided with an extension, B, 
preferably flaring, which commences immedi- 
ately at a drawing-string, c, intended to re- 
tain the tobacco packed in portion A, which 
is made of a capacity to contain any desired 
amount of tobacco. Sear the edge of the flar- 
ing portion B is another drawing-string, D, 
for the purpose hereinafter set forth. 

While the tobacco is being placed in portion 
A, to becompressed as usual, thefiaringportion 
A 6rve ii , to <* lrec fc ifc in its course. After portion 
A is filled string c is drawn, as seen in Fig. 1, 
and subsequently the flaring extension is folded 
down and the revenue-stamp applied, or other- 
wise prepared for market in a neat salable 
package, as seen in Fig. 3. 

When the purchaser buys the package of 
tobacco he simply cuts string o, raises exten- 
sum Bj and has a handy tobacco-pouch to carry 
in his pocket, the mouth being controlled bv 
string D. J 

Though I have shown the extension-piece 
B made with flaring sides, ifr is evident it 
can be made with straight sides without de- 
parting from the spirit of my invention. 

Having thus described my invention, what 
I claim as new, and desire to secure by Let- 
ters Patent, is — 

A tobacco-package constructed as described, 
consisting of the body A, provided with a fast- 
ening device, o, and the extension B, provided 
with fastening device D near its mouth, sub- 
stantially as set forth. 

MIOTSTIE LMDHEIIVL 

Witnesses: 

Edwaed Cohn, 
A. S. Meyee. 
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To all whom it may concern: : 

Be it known that I, Jasper Newton Ta- 
bler, a citizeu of the United Stares, and a 
resident of Royse City, in the county of Rock- 
5 wall and State of Texas, have invented a new 
aud Improved Mail-Pouch, of which the fol- 
lowing is a full, clear, and exa«t description. 

The purpose of the invention is to provide 
an extension-top for mail-pouches and asim- 
fo pie, quickly-operated, and secure fastening 
device fpr the mouth of said extension-top, 
and to further so apply the extension-top to 
the body of the pouch that when the mouth 
is locked the extension-top and its fastening 
15 device will drop within the body of the bag, 
the top portion of which body may be held 
closed by auxiliary devices. 

The invention consists in the novel con- 
struction and combination of the several 

20 parts, as will be hereinafter fully set forth, 
and pointed out in the claims. 

Reference is to be had to the accompanying 
drawings, forming a part of this specification, 
in which similar characters of reference indi- 

25 cate corresponding parts in all the figures. 
Figure 1 is a side elevation of a mail-pouch 
having the improvement applied, the exten- 
sion-top having been locked and dropped 
within the body and the upper portion of the 

30 body being closed. Fig. 2 is a perspective 
view of the rnail-pouch, the exten6ion-top be- 
ing shown as extending from the body and its 
mouth closed and locked. Fig. 3 is a per- 
spective view of the upper portion of a mail- 

35 pouch and the extension-top, the latter being 
open and illustrating the construction of the 
fastening device applied to the extension- top ; 
and Figs. 4 and 5 are, detail views of guides 
for the strap which forms a portion of the fas- 

40 tening device for the mouth portion of the ex- 
tension-top. 

A rep resents the body of a mail-pouch, which 
is of the conventional shape and may be made 
of any desired material. 

45 B represents an extension-top for the body 
of the pouch. This extension-top B is of a 
lighter material than that of the body, and 
the extension-top at its lower edge is attached 
to the inner surface of the body by stitching 

50 or otherwise at a line 10 any desired distance 
f roni the upper edge 11 of the body, thus form- 
ing a flap 12 at the top of the body, which is 



free from the extension-top B. This flap 12 
is provided on one side, usually, with spring- 
buttons 13, adapted to enter suitable sockets 55 
(not shown) and which are secured to the op- 
posite side of the flap. Aseriesof loop-frames 
Cis arranged in rows at opposite sides of the 
extension-top B, near the mouth thereof, and 
these loop- frames are placed parallel with the 60 
longitudinal axis of the bag or pouch and 
may be placed any desired distance apart. 
Each loop-frame C, as vshown in Fig. 5, con-, 
sists of a bow-body 14, having its ends secured 
to a plate 14 ft , and this plate is attached to 65 
the outer face of the extension-top by rivets 
or otherwise, which rivets are usually passed 
through reinforcing-plates 14\ placed upon 
the inner surface of the extension-top, as illus- 
trated in Fig. 3. Usually two rollers 15 and 70 
16 are mounted to turn in the bow member 
14 of each loop-frame C; but one of the rollers 
(the roller 16) may be omitted and a sleeve 
substituted, which sleeve when employed 
turns loosely upon the vertical member of the 75 
bow. A strap D is passed between the roll- 
ers 15 and 16 of all of the loop-f rames C, and 
the ends of the strap extend beyond the ex- 
tension-top, as is shown, in Fig. 3, and at the 
side of the extension-top opposite that at 80 
which the staple 17 is located a guide E is se- 
cured to the extensiou-top. As shown in 
Fig. 4, this guide consists of a link 18, secured 
at the central portion of its top and bottom 
by staples 19 or their equivalents to the plate 85 
20, and this plate is attached by rivets or 
other means securely to the extension portion 
of the bag. The link 18 is preferably curved 
in direction of the curvature of the bag, as is 
shown in Figs. 3 and 4. The side portions of 90 
the link 18 extend su anciently beyond the 
sides of the plate 20 to provide openings 21, 
through which openings the ends of the strap 
Dare loosely passed, and preferably enlarge- 
ments 22 are formed at the extremities of the 95 
strap. 

Handles 23 are usually attached to the body 
portion of the bag, as shown in Figs. 1, 2, and 
3, and slots 24 are made in the strap D, one at 
each side of the extension-top and at an equal 100 
distance from the staple 17. When the ex- 
tension-top is fully open, as shown in Fig. 3, 
the mouth of the top constitutes the mouth 
of the bag. When the bag is to be closed, 
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the strap (D iia grasped by one hand at its ex- 
tremities and the guide E is pressed upon by 
the other hand. The guide is pressed in one 
direction, while the strap is drawn in an op- 
5 posite direction, and in this manner the ma- 
terial at the mouth .portion of jfche extension- 
top is drawn close together in many folds, 
the strap passing easily through the loop- . 
frames C. When the mouth of the exteu- 1 

10 si on -top has thus been completely closed, the 
slots 24 in the straps, will be opposite each 
other. These slots are then made to receive' 
the staple 17, and the hasp of a lock <is there-; 
npon passed through the staple. After the 

15 ex ten si on- top has been thus closed by its own 
weight it will drop down into the.body of the 
bag, as shown in dotted lines in . Fig. 1, and 
then the qpposiug sides of the flap 12 tare 
brought together and connected by the aux- 

20 iliary locking device heretofore referred to. 
This form of bag protects the locking de?- 
vice, renders the bag easily handled, and the 
fastening device enables the bag to be quickly 
locked or unlocked, and the extension-top 

25 provides an ample opening for the reception 
of material. 

Having thus described my invention, I 
claim as new and desire to secure by Letters 
Patent — 

30 1. A mail. pouch or b*g provided with an 
extension-top connected with the inside of 
the pouch and adapted to be entirely received 
by the body thereof, loop^f rames provided 
with rollers secured to the extension-top at 

35 the mouth, a strap passed between the roll- 
ers of the loop-frames, and a staple which 
secures, the strap between its ends to the ex- 
tepsion-top, the said strap being provided 
with opposing slots adapted to register ;and 

40 t>6i receive said staple when the mouth of the 
extension of the bag is closed, as specified. 

2. The combination, with a mail pouch or 
bag and an extension -top for the same, the 
ex tension- top being secured to the inner snr- 

45 face of the body of the pouch near the upper 
edge of said body, and a strap passed around 
the extension-top, the said strap being se- 
cured at its center to the top and provided 



at -its secured portion with a staple, of loop- 
frames secured to the outer surface of the so 
extension-top, the loop-frames having rollers 
therein, between which rollers the said strap 
is passed, the strap having slots at opposite 
sides of the extension-top at equal distances 
from the staple, and a guide-link provided 55 
with a plate centrally dividing it, which plate 
is-secured to the extension-top at a point op- 
posite that at which the staple is located, the 
ends of the strap being passed through the 
said link at each 'side of the dividing-plate, 60 
for the^purpose set forth. 

,3. The combination, with a mail pouch or 
bag and an extension -top for the same, the 
said extension-top being secured to the inner 
surface of the body of the pouch near the up- 65 
per-edge of the said body, and a strap passed 
around the extension-top, the said strap be- 
ing secured at its center to the top and pro- 
vided at its secured portion with a staple, of 
loop-frames secured to the outer surface of 70 
the extension-top, the loop -frames having - 
rollers therein, between which rollers the said 
strap is passed, the strap having slots at op- 
posite sides of the extension-topatetyual dis- 
tances from the staple, and a guide-link pro- 75 
vided with a plate cenl rally dividing it, which 
plate is secured to the ex tension -top at a 
point opposite that at which, the staple is lo- 
cated, the ends of the strap being passed 
through the said link at each side of the di- 80 
viding-plate, knobs formed at the ends of the 
said strap, and fastening devices located at 
the upper portion of the body of the bag or 
pouch and adapted to close the said upper 
portion of the body of the bag or pouch when 85 
the exteusiou-top has been closed and passed 
downward into the body of the bag or pouch, 
as specified. 

In testimony whereof I have signed my 
name to this specification in the presence of 90 
two subscribing witnesses. 

: JASPER NEWTON I 1 ABLER. 

Witnesses: 

E. L. Stevenson, 
S. B. Lasiter. 
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ABSTRACT 



A method for protecting a portable wireless device com- 
prises providing a heat-shrinkable, light transmitting plastic 
bag; inserting the wireless device within the bag; heat 
shrinking the bag to intimately contact the outer surfaces of 
the wireless device with the interior surface of ihe bag. 

A protective bag for portable wireless device comprises a 
heat-shrinkable, light transmitting plastic bag adapted to 
receive completely therein in the portable wireless device, 
wherein the plastic bag is heat-shrunk to intimately contact 
the outer surfaces of the device with the interior surface of 
the bag. 
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SHRINK WRAP PROTECTION FOR PORTABLE 
WIRELESS DEVICES 

FIELD OF THE INVENTION 

[0001] The present invention is directed to a device and 
method for protecting and personalizing a portable wireless 
device. 

BACKGROUND OF THE INVENTION 

[0002] Portable wireless devices, such as cellular phones, 
are increasingly popular today for their convenience and the 
sense of security they give in case of an emergency. It is 
common today to see someone walking along while using a 
cellular phone, a driver operating a vehicle with a cellular 
phone stuck to the driver's ear, or someone on vacation with 
a cellular phone next to his drink. With their widespread use, 
it would not be unexpected that these devices would get a lot 
of abuse, such as getting exposed to rain, getting their 
screens scratched up inside a purse or pocket, or accidentally 
getting picked up by mistake while laying out on a counter. 

[0003] There is, therefore, a need for a device to make 
these wireless devices more resistant to the weather, such as 
light rain, provide scratch protection to their LCD screens 
and to make them more distinguishable from other similar 
devices. 

OBJECTS AND SUMMARY OF THE 
INVENTION 

[0004] It is an object of the present invention to provide a 
device and method for protecting portable wireless devices 
from moisture, such light rain, snow, water spills, etc. 

[0005] It is another object of the present invention to 
provide a device and method for protecting the exterior 
surfaces of portable wireless devices from being scratched, 
especially their LCD screens, while they are carried around 
inside the users' pockets, purses, glove compartments, etc. 

[0006] It is still another object of the present invention to 
provide a device and method for personalizing a portable 
wireless device so that it is readily distinguishable from 
other similar devices and thereby lessen its chance of being 
picked up by mistake by someone thinking it was his own. 

[0007] In summary, the present invention provides a 
method for protecting a portable wireless device comprising 
providing a heat-shrinkable, light transmitting plastic bag; 
inserting the wireless device within the bag; and heat 
shrinking the bag to intimately contact the outer surfaces of 
the wireless device with the interior surface of the bag. 

[0008] The present invention also provides a protective 
bag for a portable wireless device, comprising a heat- 
shrinkable, light transmitting plastic bag adapted to receive 
completely therein in the portable wireless device, wherein 
the plastic bag is heat-shrunk to intimately contact the outer 
surfaces of the device with the interior surface of the bag. 

[0009] These and other objects of the present invention 
will become apparent from the following detailed descrip- 
tion. 

BRIEF DESCRIFITONS OF THE DRAWINGS 

[0010] FIG* 1 is a front perspective view of a cellular 
phone using the device of the present invention. 



[0011] FIG. 2 is a perspective view of a cellular phone 
using the device of the present invention having indicia 
thereon. 

[0012] FIG. 3 is a cross-sectional view taken along line 
3-3 of FIG. I. 

[0013] FIG. 4A is a perspective view of a dear plastic 
shrink wrap bag about to receive within it a cellular phone. 

[0014]. FIG. 4B is a fragmentary perspective view of 
another embodiment of the bag of FIG. 4A, showing an 
enclosure for the device's antenna. 

[0015] FIG. 5 is a perspective view of the bag of FIG. 4A 
in the process of enclosing the cellular phone. 

[0016] FIG. 6 is a perspective view of the bag of FIG. 4A 
with the cellular phone within it and being shrunk with a 
heat source. 

DETAILED DESCRIPTION OF THE 
INVENTION 

[0017] A portable wireless device, such as a cellular 
phones 2, using a protective device R made in accordance 
with the present invention is disclosed in FIG. 1. The device 
R is made of a clear or light transmitting plastic material, 
such as PVC or polyolephin, which has been heat-shrunk to 
conform to the outer shape of the cellular phone 2. The 
material is light transmitting to allow the user to clearly see 
the keypad and screen of the phone. The plastic material is 
moisture resistant, thereby affording the cellular phone pro- 
tection from exposure to moisture, such as when used in a 
light rain, snow, etc. The device R provides a replaceable 
wearing surface to protect the outer surfaces of the phone 
from scratches, particularly to the LCD screen, to keep the 
device looking new longer. 

[0018] Referring to FIG. 2, the device R may be imprinted 
with an indicia 4, such as the shape of an animal head, to 
provide a distinguishing mark to the cellular phone from 
other similar phones. The indicia 4 may take the form of any 
design. The indicia is printed with see-through color so that 
it does not obscure the keypad and function buttons on the 
face of the phone. The device R may also be made with a 
see-through iridescent color. With the indicia 4, one's phone 
, can become uniquely personalized. 

[00J9] Referring to FIG. 3, the device R is shown in 
intimate contact with the exterior surfaces of the cellular 
phones 2 so that it stays secured to the phone. The device R 
does not cover the bottom part of the cellular phone to leave 
the contact points normally found there exposed for access. 

[0020] Referring to FIG. 4, the device R is in the form of 
a transparent bag sized to fit the cellular phone 2. The size 
is preferably very close to the actual phone size, just big 
enough to slip the phone inside the bag. An opening 6 is 
provided at the top of the bag to allow the antenna of the 
cellular phone to protrude through the bag. Except for the 
opening 6, the top of the bag is enclosed. The bottom of the 
bag has an opening 8 to allow the bag to receive the cellular 
phone. Alternatively, the opening 6 may be provided with an 
extension 10 adapted to receive and enclose the antenna 
when the bag is slipped around the cellular phone. 

[0021] After the bag has been positioned around the 
cellular phone, a heat source, such as a hair blow dryer 12, 
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is directed at the bag, shrinking the bag to make a tight 
intimate contact with the outer surfaces of the cellular 
phone, as best shown in FIG. 6. The bag conforms to the 
overall outer shape of the phone. The contacts at the bottom 
of the phone remain accessible by means of the opening 8 at 
the bottom of the bag. 

[0022] With the use of the device R, the cellular phone is 
provided with a protective covering to provide protection 
against moisture and from being scratched when carried 
around. In addition, with the use of an indicia 4, the cellular 
phone can be personalized, allowing for easy identification 
of the device from other identical units. 

[0023] . While this invention has been described as having 
preferred design, it is understood that it is capable of further 
modification, uses and/or adaptations following in general 
the principle of the invention and including such departures 
from the present disclosure as come within known or 
customary practice in the an to which the invention pertaias, 
and as may be applied to the essential features set forth, and 
fall within the scope of the invention or the limits of the 
appended claims. 

1 claim: 

1. A method for protecting a portable wireless device, 
comprising: 

a) providing a beat-shrinkable, light transmitting plastic 
bag; 

b) inserting the wireless device within the bag; and 

c) heat shrinking the bag to intimately contact the outer 
surfaces of me wireless device with the interior surface 
of the bag. 



2. A method as in claim 1, wherein: 

a) said bag includes indicia made from light-transmitting 
ink. 

3. A method as in claim 1 , wherein: 

a) said bag is made with iridescent light transmitting 
color. 

4. A portable wireless device, comprising: 

a) a plastic layer disposed over the outer surfaces of said 
device, said plastic layer being formed from a heat- 
shrinkable, light transmitting plastic bag adapted to 
receive completely therein said device aud then heat- 

. shrinking said bag. 

5. A method as in claim 4, wherein: 

a) said bag includes indicia made from light-transmitting 
ink. 

6. A method as in claim 4, wherein: 

a) said bag is made with iridesceut light transmitting 
color. 

6. A protective bag for a portable wireless device, com- 
prising: 

a) a heat-shrinkable, light transmitting plastic bag, 
adapted to receive completely therein the portable 
wireless device, wherein said plastic bag is heat-shrunk 
to intimately contact the outer surfaces of the device 
with the interior surface of said bag. 

7. A protective bag as in claim 6, wherein: 

a) said bag includes a graphic indicia. 

8. A protective bag as in claim 6, wherein: 

a) said bag is made with iridescent color. 

***** 
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Primary Examiner — Sue A. Weaver 
[57] ABSTRACT 

A multiple use commuter case or bag which may be 
attached to a handle or the like of another bag, case, etc. 
This case accommodates articles that may not suitably 
fit in a primary carrier such as shoes, foods, supplies, 
bulky equipment, or personal articles. The case affixes 
to the primary carrier by a strap allowing both articles 
to be transported as one. When the case in not needed, 
it can be detached, collapsed, and rolled up. The strap 
then fastens around the case so that it remains rolled up, 

20 Claims, 3 Drawing Sheets 
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1 2 

a releasable clamp means associated with the flap to 
COMMUTER CASE adjustably secure the flap at a predetermined position 

with respect to the front wall of the case. The clamp 
BACKGROUND OF THE INVENTION means includes a lever which pivots from an open posi- 

This invention generally relates to small cases and 5 tion in which the drawstring is freely moveable with 
more particularly to commuter cases for carrying shoes, respect to the clamp means to a closed position in which 

athletic clothing, bag lunches, newspapers, umbrellas, ^ A«P * m a foed P ositio11 »«P«* t0 

and assorted personal items. drawstring. The upper portions of the front, rear and 

Women have joined the work force in increasing side walls of the case can be selectively provided with 

numbers, and they often commute to work wearing 10 reinforcing elements for reinforcing the mouth of the 

jogging, tennis or walking shoes while carrying their case. Elongated, bulky items which do not easily fit 

dress or work shoes. A variety of containers such as within the bag may be carried across the mouth of the 

paper and plastic bags, handbags, and briefcases have bag with the flap overlying the item and secured in a 

been used for carrying their dress or work shoes. How- fixed position with respect to the front wall of the case, 

ever, plastic and paper bags are subject to tearing, and 15 An internal strap in the case may be utilized to assist in 

they often do not sufficiently protect, items such as holding the item across the mouth of the case and to 

shoes, to prevent them from being scratched, crushed or secure articles carried within the case. The upper edges 

broken. Handbags and briefcases have been found to be of the side walls may slope downwardly from the front 

unsatisfactory for carrying shoes, for example, because wall to the rear wall of the case to bias items carried 

of space limitations, and shoes often soil the contents of 20 across the mouth toward the rear wall of the case. Car- 

the handbag or the briefcase. rying means for the case include long and short strap 

Commuters, both male and female, also often carry a elements which are pivotally connected to the upper 

variety of incidental items such as athletic clothing, bag portion of the rear wall of the case. One arrangement 

lunches, newspapers, umbrellas, thermos bottles, and for tne strap elements is to connect the end por- 
the like. An attempt to carry one or more of these items 25 of ^ $trap elements together to form a loop or 

in the user's hands will often result in dropping or losing handle for paining ^ user to either hand-carry the 

one or more of these items or worse, injury to the car- case or tQ { the $t elements around ^ of 

ner or fellow commuters. Attempts to stuff these items g b Qf briefcase. A second arrangement for use of the 
m briefcase or attache cases will often results tn wet and elements is to pivot the strap elements so that the 

dirty contents due to, for example, a leaking thermos^ 30 ^ ^ be connected tQ ^ connectin 

wet umbrella, a soggy lunch bag, etc It is also noted of the handle of b briefcase or other ^ 

that many of these items do not easily fit in many brief* ri JZ ^ 1 . ■ i 

t-u «, . ^ A . * of luggage. When not in use, the strap elements encircle 

cases or attache cases. The present invention overcomes , ~. _ A • r 

x t. • * the rolled up case for storage, 

one or more problems commuters have in carrying ^ 6 

various items to and from work or social activities by 35 BRIEF DESCRIPTION OF THE DRAWINGS 

providing a commuter case designed to accommodate a „ , _ , 

variety of personal items. FIG " 1 1S a PC»P«a» v e view of the case or bag; 

Accordingly, one object of the present invention is to . F*G. 2 is a perspective view of the interior of the case 

provide a flexible carrier which can be attached to an- m a partially collapsed condition; 

other piece of luggage or carried separately by the user 40 FIG - 3 ? s a ^ * aken »ne 3—3 of FIG. 2; 

for the orderly transportation of shoes, athletic cloth- FIG - 4 » a partial perspective view of the interior of 

ing, bag lunches, newspapers, umbrellas, thermos bot- the case havin S reinforced upper wall portions; 

ties, and other assorted personal items. FIG - 5 is a rear view of the case; 

Another object of the invention is to provide a flexi- FIG - 6 * a Slde ww of the case which has been 

ble carrier for a person's dress or work shoes which 45 folded and rolled-up for storage; 

reduces the likelihood of scuffing and other damage to FIG - ? is a plan view of material which may be used 

the shoes. t0 form a case ^ 

Yet another object of the invention is to provide a F1G - 8 is a side view of tne case depicting various 

case for items carried by commuters which is economi- items in broken lines which are carried by the case; and 

cal to manufacture and which can be rolled up and 50 PIG- 9 illustrates the manner in which the case may 

stored in a compact manner when not in use. be attached to other luggage. 

A further object of the invention is the provision of a DETAILED DESCRIPTION OF THE 

commuter case which is of relatively compact, efficient INVENTION 

design and which can be deployed and used with rela- " * 

tive ease. 55 Referring to FIGS. 1 through 9, there is generally 

shown a commuter case or bag 10 comprising a front 

SUMMARY OF THE INVENTION wa]1 55j a rear waW 50, side walls 65 and 70\ a bottom 75 

A commuter case or bag for carrying assorted per- and a flap 80, which is secured to the upper portion of 

sonal items includes elongated front, rear and side walls the rear wall 60. 

which are joined to a bottom wall, and an elongated flap 60 Preferably, the walls and the bottom portion of the 

which, is secured to the upper end portion of the rear case are formed of a flexible material such as a pliable 

wall and which, in closed position, extends across the leather, nylon, or cloth. The flap portion 80 may be 

mouth of the case and overlaps the front wall of the formed of the same materia] as the walls and the bottom 

case. A closure means for the case includes a drawstring portion, and the flap 80 may be formed of multiple 

element that extends through apertures in the front, rear 65 layers of material to provide the flap 80 with a greater 

and side walls of the case and an adjustable fastener stiffness than the other portions of the case. This allows 

which is attached to the drawstring for maintaining the the flap 80 to adequately enclose auxiliary items 51 

bag in closed position. The drawstring cooperates with carried by the case 10 such as shown in FIG. 8 and to 
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allow the flap 80 to surround the wall and bottom por- 
tions when the case 10 assumes a rolled-up configura- 
tion. 

In a preferred construction, the case 10, without the 
flap 80, may be formed of a single piece of material, as 
generally shown in FIG. 7, with the broken lines 11-16 
delineating between the different wall portions of the 
case. In FIG. 7, panel portions 25, 26 are joined to- 
gether to form side wall 65 and panel portions 31, 32 are 



joined together to form side wall 70. The case of FIG. 10 the upper portion of the case as the drawstring 4 
7 is constructed by sewing the case in an inverted, in- tightened. The cylindrical sleeve 44 may be provi 
side-out position wherein the longitudinal portions of 
panels 25, 26 are joined together to form a seam 27 as 



shown in FIGS. 2 and 3, and the edge portions of panels 
31, 32 are joined together to form another seam 33 15 
shown in FIGS. 1-3. The lower edge portions of panels 
25, 26 are joined to the edge of bottom wall 75 to form 
a bottom seam 28 shown in FIG. 3, and the lower edge 
portions of panels 31, 32 are joined to the edge of bot- 
tom 75 to form another bottom seam 34 as shown FIG- 20 
3. When the seams are sewn and the case is reinverted to 
assume the general configuration shown in FIG. 1, the 
seams will be directed inwardly as shown in the cross- 
sectional view of FIG. 3. This tends to bias the side 
walls 65, 70 inwardly toward each other and thereby 25 
assist in collapsing the case to assume the flat, rolled-up 
configuration shown in FIG. 6. 

The upper edge portions of the rear wall 60, side 
walls 65, 70 and the front wall 55 define a mouth of the 
bag which may be provided with reinforcing means for 30 
improving the stability of the body such as when the 
bag is filled with a plurality of articles, and when appli- 
cable, for providing support for items 51 carried in a 
transverse manner between the mouth 20 of the case 



shoes 52 (shown in broken line in FIGS. '2 and 8) or 
other articles are inserted in the case 10 and the draw- 
string 43 is pulled/tightened, thereby partially collaps- 
ing the mouth of the case. This not only keeps the con- 
tents from moving around within the case but also pre- 
vents the contents from falling out of the mouth of the 
case. One means of holding the drawstring in a tight- 
ened manner is a cylindrical sleeve element or tightener 
44 shown in FIG. 4 which is pushed upwardly towards 

43 is 
provided 

with rubberized surfaces to prevent the sleeve from 
sliding along the drawstring. An additional means of 
holding the drawstring in a tightened manner comprises 
a latch means preferably in the form of a clamp 47 com- 
prising pivotal latch 48 which is pivoted from a locked 
position where a toothed portion 49 of the latch 48 
engages the drawstring 43, to an unlocked position 
wherein the toothed portion is pivoted away from the 
drawstring. The. clamp 47 is preferably dimensioned so 
that the drawstring 43 and tightener 44 are freely slid- 
able through the clamp 47 when the latch 48 is pivoted 
to an unlocked, open position. 

The flap 80 of the case 10 is sewn or otherwise joined 
to the outer surface of the case 10, generally adjacent to 
the upper end portion of rear wall 60. As shown in FIG. 
8, the flap 80 has a length dimension which is at least 
about \ of the length of the front wall 55', so that the 
flap can enclose additional items 51 carried by the case 
10 as shown in FIG. 8 and so that the flap 80 can par- 
tially surround the other portions of the case 10 when it 
is rolled-up. In use, the flap 80 can either overlie the 
front wall 55' of the case 10 in an undamped manner or 
the flap 80 can be held in an overlying secured position 



and the flap 80, as shown in the modified structure of 35 with the front wall 55 of the case by inserting the draw- 
FIG. 8. The reinforcing means may comprise multiple — 
folds of material which form the upper wall portions of 
the case where material of suitable stiffness is selected, 
or, as shown in outline in FIG. 4, separate stifTener 
elements 35, 36, 37, 38 and 39 may be selectively sewn 40 
into one or more pockets formed in the upper wall 
portions of the case by folding the material about bro- 
ken lines 17, 18, 19, 21, 22, and 23, as shown in FIG. 7. 
A front stiffener element 42 is shown in FIG. 7. While 



string 43 through clamp 47 and the latch 48 pivoted to 
engage the drawstring. 

The case shown in the side view of FIG. 8 is the same 
as the case structure depicted in FIGS. 1 through 4, 
except that the front wall 55' is longer than the rear wall 
60' and the side walls 65' (not shown) 70' have an in- 
creasing length dimension when proceeding from the 
rear wall 60' to the front wall 55'. This configuration 
provides a mouth which slopes downwardly from the 



the stiffener elements for the front and rear walls of the 45 front wall 55' to the rear wall 60' so that the upper 



case may comprise single elongated elements, as shown 
for example by the rear stiffener element 37 in FIG. 4, 
the stiffener elements of each side wall comprise two 
stiffener elements 35, 36 and 38, 39 respectively for side 
walls 65, 70. This allows the side walls to deflect in- 50 
wardly as the case is collapsed into the flattened and 
rolled-up configuration shown in FIG. 6. In the par- 
tially collapsed position shown in broken lines in FIG. 
4, such as would occur if shoes or other articles were 
inserted in the case 10 and the drawstring 43 were tight- 55 
ened, the stiffener elements for the sidewails would 
assume an inwardly directed V-shaped profile. This 
would tend to provide uniform support for articles 
carried transversely across the mouth of the case, such 
as shown for example, by auxiliary item 51 in FIG. 8. 60 

The commuter case is also provided with a closure 
means for drawing the front and rear walls together, 
thereby drawing the mouth of the bag toward a closed 
position. The closure means is preferably in the form of 



surface of the side walls slope downwardly from the 
front of the case to the rear of the case. This sloping 
surface and the flap comprise a containment means for 
biasing items such as an umbrella, newspaper 51, and 
the like toward the rear wall as shown in FIG. 8. Fur- 
ther support for such articles is provided when the 
drawstring is tightened as shown in FIG. 4. As noted 
above, as the drawstring is pulled and the mouth of the 
case begins to close, the sidewails fold inwardly and, the 
reinforced upper end portions of the sidewails 65, 70 
assume a somewhat V-shaped configuration, as shown 
in FIG. 2 and 4 for example, that tends to stabilize and 
improve the support capacity of the case 10. 

When not in use, the case 10 may be rolled-up into the 
general configuration shown in FIG. 6. This is accom- 
plished, where applicable, by unlatching the clamp 47 
and loosening the drawstring 43, if necessary, and flat- 
tening the case. Depending on the particular construc- 
tion of the sidewails, they will be folded in half and 



a drawstring 43 which extends through apertures 41 in 65 extend either inwardly or outwardly of the case. Begin- 

the walls of the case as shown in FIGS, 2 and 4. The end ning with the bottom of the case, the case is then rolled 

portions of the drawstring 43 are secured to the upper up toward the mouth of the case. The flap 80 can be 

portion of the rear wall 60 as shown in FIG. 5. In use, rolled up with the wall portions of the case as shown in 
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FIG. 6 or the flap 80 can be wrapped around the outside 
of the wall portions after they are rolled up. The strap 
elements for the case, consisting of a long strap element 
86 and a shorter strap element 88 are then wrapped 
around the case and either hooked together as in FIG. 5 
6 or otherwise tied together. 

Carrying means for the case 10 comprise a long strap 
element 86 and a short strap element 88 which are piv- 
otally connected by pivot pin 90 to the upper portion of 
rear wall 60. The long strap 86 is provided with a ring 10 
element 87, and the short strap 88 is provided with a 
releasable hook means in the form of releasabie hook 
element 89. In use, with the straps 86, 88 pivoted to the 
upward position shown in FIGS. 5 and 8, the ring 87 
and hook 89 can be connected together to form a loop 15 
or handle which can be grasped by the user. Alterna- 
tively, when it is desired to attach the case to luggage, 
as shown in broken lines in FIG. 9, the long strap 86 
provided with ring 87 is wound around the handle of 
the luggage 91 and connected to the hook 89 of short 20 
strap 88. An alternative use of the strap elements 86, 88 
is to pivot the long strap 86 to a downward position, as 
shown in FIG. 5, and pivot the short strap 88 so that the 
hook 89 can be attached directly to the hardware which 
connects a handle to a piece of luggage, as shown in 25 
solid lines in FIG. 9. Thus, the short strap 88 and hook 
89 are configured to permit the case 10 to be attached 
directly to other items such as belts, belt loops on pants, 
zippers, etc... Preferably, the long strap element 86 and 
short strap element 88 are formed from one piece of 30 
flexible material that is divided into two strap elements 
by placement of the pivot pin along the strap or a fold(s) 
in the strap. Alternatively, the long strap element 86 and 
the short strap element 88 are formed from two individ- 
ual pieces of flexible material wherein the pivot pin is 35 
placed along each strap element as shown in FIG. S. 

The inside strap 40, which is removably secured to 
the inside surface of rear wall 60, can be used for secur- 
ing items within the case, for securing items which are 
supported transversely across the mouth of the case, or 40 
for holding items such as umbrellas outside of and gen- 
erally along the outside sidewalls of the case, as shown 
in broken lines in FIG. 2. 

We claim: 

1. A flexible bag for carrying personal items, compris- 45 
ing: 

a body portion comprising: 
front and rear walls; 

side walls connected to and extending between the 
front and rear walls, the upper portions of the 50 
front, rear and side walls define an opening 
which comprises the mouth of the bag; and 

a bottom connected to the front, rear and side 
walls; 

a flap attached to the upper portion of the rear wall of 55 
the bag, for spanning the mouth of the bag and for 
overlying the front wall of the bag; 

flexible closure means connected to the front and rear 
walls of the bag for drawing the front and rear 
walls together; and 60 

a clamp secured to the flap, the clamp having a fixed 
portion and a lever portion which pivots from a 
closed position wherein the lever clamps the flexi- 
ble closure means between the fixed portion and 
the lever to an unlocked position wherein the lever 65 
pivots away from the fixed portion for permitting 
withdrawal of the flexible closure means from the 
clamp. 



2. The flexible bag according to claim 1, wherein said 
flexible closure means comprises a drawstring secured 
to the rear wall and extending through the side and 
front walls of the bag, for drawing the walls together to 
close the mouth of the bag. 

3. The flexible bag according to claim 2, wherein the 
side walls of the bag have inwardly biased seams ex- 
tending between the upper portion of the side walls 
adjacent the mouth of the bag and the lower portion of 
the side walls adjacent the bottom of the bag, so that 
when the front and rear walls are drawn towards each 
other to close the mouth of the bag, the side walls of the 
bag fold inwardly toward each other along the in- v 
wardly biased seams. 

4. The flexible bag according to claim 3, further com- 
prising: 

strap means connected to the exterior surface of the 
rear wall of the bag for carrying the bag. 

5. A flexible bag for carrying personal items, compris- 
ing: 

a body portion comprising: 
front and rear walls; 

side walls connected to and extending between the 
front and rear walls, wherein the upper portions 
of the front, rear and side walls define an opening 
which comprises the mouth of the bag; and 

a bottom connected to the front, rear and side 
walls; wherein the upper portion of the rear wall 
is provided with elongated reinforcing means 
that extend generally along the mouth of the bag 
for improving the stability of the body and 
wherein the side walls of the body have inwardly 
biased seams extending from an upper portion of 
the body adjacent the mouth thereof to a lower 
portion of the body so that as the front and rear 
walls are drawn towards each other, the side 
walls of the bag collapse inwardly toward each 
other; 

a flap attached to the upper portion of the rear wall of 
the bag, for spanning the mouth of the bag and for 
overlying the front wall of the bag; and 

flexible closure means connected to the front and rear 
walls of the bag for drawing the front and rear 
walls together, thereby drawing the mouth of the 
bag toward a closed position. 

6. The flexible bag according to claim 5, wherein the 
upper portion of the front wall of the body is provided 
with elongated reinforcing means of folds of bag mate- 
rial to form thickened portions extending generally 
along the mouth of the bag for improving the stability 
of the body. 

7. The flexible bag according to claim 5, wherein 
upper portions of the side walls of the body adjacent the 
mouth thereof are provided with elongated reinforcing 
means for improving the stability of the body. 

8. The flexible bag according to claim 7, wherein the 
flexible closure means comprises a drawstring secured 
to the elongated reinforcing means of the rear wall and 
extending through the side and front walls of the bag for 
drawing the walls together to close the mouth of the 
bag. 

9. The flexible bag according to claim 7, wherein said 
closure means comprises a drawstring which is con- 
nected to the front, rear and side walls of the bag for 
drawing the wall portions together to close the mouth 
of the bag, and further comprising: 

internal strap means releasably connected to the inte- 
rior rear wall of the bag for holding elongated 
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items generally across and spanning the mouth of 
the bag when the drawstring is drawn to close the 
mouth of the bag, wherein the elongated reinforc- 
ing means of the side walls provide support for 
carrying the elongated item; and 5 
external strap means connected to the upper interme- 
diate portion of the rear wall of the bag for carry- 
ing the bag. 

10. The flexible bag according to claim 5, wherein the 
dimension of the side walls measured from the mouth of 1° 
the body to the bottom of the body is greater adjacent 
the front wall than adjacent the rear wall so that the 
mouth of the body slopes downwardly from the front 
wall to the rear wall. 

11. The flexible bag according to claim 5, wherein 15 
upper portions of the front, rear and side wails of the 
body adjacent to and generally along the mouth thereof 
are provided with elongated reinforcing bars for im- 
proving the stability of the body. 

12. A flexible bag for carrying personal items, com- 20 
prising: 

a body portion comprising: 
front and rear walls; 

side walls connected to and extending between the 
front and rear walls, the upper portions of the 
front, rear and side walls define an opening 
which comprises the mouth of the bag and 
wherein the side walls of the body are inwardly 
biased so that as the front and rear walls are 
drawn together, the side walls fold inwardly 
toward each other; and 

a bottom connected to the front, rear and side 
walls; 

a flap attached to the upper portion of the rear wall of 35 
the bag, for spanning the mouth of the bag and for 
overlying the front wall of the bag; 

flexible closure means connected to the walls of the 
bag for drawing the front and rear walls together, 
thereby drawing the mouth of the bag toward a 
closed position; and 

strap means pivotaily connected to the rear wall of 
the bag for carrying the bag and for attaching the 
bag to luggage having a carrying handle apparatus, 
the strap means including a first strap having a 45 
connecting ring means at an end portion and a 
second strap having a releasable hookshaped con- 
necting means at an end portion, the straps are 
pivoted together and selectively rotatable between 
a first position of use wherein the first and second 50 
straps extend upwardly from the rear wall and the 
connecting ring means and the hook-shaped con- 
necting means are connected together so that the 
first and second straps form a loop for carrying the 
bag and a second position of use wherein the first 55 
strap extends downwardly along the rear wall of 
the bag and the second strap projects upwardly 
from the rear wall of the bag for attaching the 
hook-shaped connecting means to the carrying 
handle apparatus of the luggage. 60 

13. The flexible bag according to claim 12, wherein 
the upper portion of the rear wall of the body is pro- 
vided with elongated reinforcing means that extend 
generally along the mouth of the bag for improving the 
stability of the body. 65 

14. The flexible bag according to claim 13, wherein 
the upper portion of the front wall of the body is pro- 
vided with elongated reinforcing means that extend 
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generally along the mouth of the bag for improving the 
stability of the body. 

15. The flexible bag according to claim 14, wherein 
upper portions of the side wails of the body adjacent the 
mouth thereof are provided with elongated reinforcing 
means for improving the stability of the body. 

16. The flexible bag according to claim 13, wherein 
the flexible closure means comprises a drawstring se- 
cured to the elongated reinforcing means of the rear 
wall and extending through the side and front walls of 
the bag for drawing the walls together to close the 
mouth of the bag. 

17. A flexible bag for carrying personal items, com- 
prising: 

a body portion, comprising: 
a front wall; 
a rear wall; 

side walls connected to and extending between the 
front and rear walls, wherein the upper portions 
of the front, rear and side walls define an opening 
which comprises the mouth of the bag, wherein 
the upper portions of the front, rear and side 
walls of the body adjacent to and generally along 
the mouth thereof are provided with reinforcing 
means for improving the stiffness of the mouth of 
the bag, wherein the side walls of the bag are 
inwardly biased so that when the front and rear 
walls are drawn towards each other to close the 
mouth of the bag, the side walls of the bag tend 
to fold inwardly toward each other; and a bot- 
tom connected to the front, rear and side walls; 
a flap connected to the upper portion of the rear wall 

of the bag, the flap being designed to span the 

mouth of the bag and overlie the front wall of the 

bag; 

flexible closure means connected to the front and rear 
walls of the bag for drawing the front and rear 
walls together, thereby drawing the mouth of the 
bag toward a closed position; 

strap means connected to the rear wall of the bag for 
carrying the bag, for maintaining the bag in a rolled 
up configuration for storage purposes and for at- 
taching the bag to luggage having a carrying han- 
dle apparatus, the strap means including a first 
strap having a connecting ring means at an end 
portion and a second strap, which is shorter than 
the first strap, having a hook-shaped connecting 
means at an end portion, the straps are connected 
together and positionable between a first position 
of use wherein the first and second straps extend 
upwardly from the rear wall and the connecting 
ring means and the hookshaped connecting means 
are connected together to form a loop for carrying 
the bag, and a second position of use wherein the 
first strap extends downwardly along the rear wall 
of the bag and the second strap projects upwardly 
from the rear wall of the bag for attaching the 
hook-shaped means to the carrying handle appara- 
tus of luggage so that the bag is supported from the 
luggage, and for wrapping the long strap around 
the bag when the bag is rolled-up for storage and 
connecting the connecting ring means to the hook- 
shaped means of the second strap for maintaining 
the bag in a rolled-up configuration. 

18. The flexible bag according to claim 17, wherein 
said flexible closure means comprises a drawstring se- 
cured to the rear wall and extending through the side 
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and front walls of the bag for drawing the walls to- reinforcing means compris e an overlapped fold of 

gether to close the mouth of the bag. © r rr 

19. The flexible bag according to claim 17 wherein bag material to form thickened portions extending 
^reinforcing means comprise elongated reinforcing ^ ^ ^ mQuth Qf ^ bag 

20. The flexible bag according to claim 17 wherein ***** 
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CARRYING BAG CONSTRUCTION 
Victor S. PoUak, Yardley, Pa., and Theodore W. Cart, 
Harbourioii, NJT«, assignors to Atlantic Products Cor- 
poration, Trenton, NJ., a corporation of New Jersey 
Filed June 7, 1962, Ser. No. 200,779 
3 Claims. (CL 150—52) 

Our invention relates to a novel construction for. carry- 
ing bags, and more specifically relates to a novel arrange- 
ment for carrying bags adapted particularly for receiv- 
ing bowling balls. 

In manufacturing a bowling ball carrying bag, it would 
be higbly advantageous to have a "tote bag" type con- 
struction since this is an attractive design, and would 
have considerable commercial appeal. Two major 
problems are encountered when the bag is to be con- 
structed in this form. The first is that the carrying handle 
would have to have a length which is at least equal to 
the length of one-half the periphery of the bag so that 
the ball could be top-loaded when the open end of the 
bag is completely open. That is, the handle must be long 
enough so that it will not cover the opening through which 
the ball is to be inserted. Because of this, a relatively 
long handle is required so that when the bag is carried 
it will carry quite low and can, for example, strike stairs 
when one goes up and down stairs. 

A second drawback in tote-type bag construction in 
which a bottom is to be sewn to the walls of the bag, is 
that the weighh of the ball on the bottom of the bag 
would require that the bottom of the bag be of sturdy, 
rigid material which is very securely fastened to the walls 
of the bag. This requires an expensive construction, but 
is necessary to prevent the bottom of the bag from bulging 
outwardly, and from preventing the bottom of the bag 
from being torn from the tubular walls. 

The principle of the present invention is to provide a 
novel tote bag-type construction for carrying bags where- 
in the aforementioned two problems are eliniinated. 

In accordance with the first feature of the invention, 
the carrying handle is permanently secured to one side 
of the top of the bag, and can be clipped to the other 
side of the bag by a snap fastener-type arrangement 
Thus, the mouth of the bag can be completely opened 
with the handle undipped from its normal position. 
Thereafter, the top of the bag may be drawn closed and 
the relatively short handle which could, for example, 
have a length of the order of one-third of the periphery 
of the bag is then snapped in position. Since the handle 
is short, the bag will not be 'low slung" when carried. 

In accordance with the second feature of the invention, 
a novel sling arrangement which preferably has its ends 
secured to the same point that receives the novel carrying 
handle is carried within the bag interior, and is arranged 
to receive the relatively heavy weight of a bowling ball. 
Thus, the ball, while the bag is being carried, will be 
carried in the sling which is directly secured to the carry- 
ing handle, and the bottom of the bag need not serve the 
function of carrying a heavy weight without buckling. 

Accordingly, the bag becomes much more economical 
in that the bottom of the bag can be of relatively flexible 
material which is secured to the walls of the bag in a 
manner sufficient for the non-stress type of use of the 
bottom of the bag. That is to say, the bottom of the bag 
serves only to complete the enclosure, and does not have 
to be constructed in a manner to support a heavy weight. 

While the two features noted above are particularly 
applicable for use with tote bag type bowling ball 
bags, it will be apparent that their use can be extended 
either individually or in combination to other carrying bag 
applications. 



Accordingly, a primary object of this invention is to 
provide a novel carrying bag for bowling balls. 

A further object of this invention is to provide a novel 
tote-type bowling ball carrier. 
5 Another object of this invention is to provide a novel 
short handle for carrying bags which is permanently se- 
cured only at one end thereof. 

Another object of this invention is to provide a novel 
sling arrangement for the interior of a carrying bag where- 
10 in the sling receives the bulk of the weight to be carried 
within the bag and removes this function from the bag 
bottom. 

Another object of this invention is to provide a novel 
sling for the interior of carrying bags wherein the sling 
15 is adapted to carry heavy weights placed within the bag 
and its upper ends are secured to the top of the bag at 
points where carrying handles are attached. 

These and other objects of our novel invention will 
become apparent from the following description when 
20 taken in connection with the drawings, in which: 

FIGURE 1 is a front view of a tote-type bag constructed 
in accordance with the present invention. 

FIGURE 2 is a side view of the bag of FIGURE 1. 
FIGURE 3 shows a view of the bag of FIGURE 1 with 
25 the flap in the closed position. 

FIGURE 4 is a top view of the bag of FIGURES 1 
and 2 with the drawstring in the partially retracted posi- 
tion. v 
FIGURE 5 is a perspective view of the bag of FIG- 
30 URES 1 through 4 to illustrate the eyelet arrangement in 
the top of the bag for receiving the drawstring, 

FIGURE 6 is a top view of a sling in its extended posi- 
tion where the sling is to be used with the bag of FIG- 
URES 1 through 5. 
35 FIGURE 7 shows the bag of FIGURES 1 through 5 in 
conjunction with the sling of FIGURE 6. 

FIGURE 8 is a side view of the carrying handle of the 
bag of FIGURES 1 through 5. 

FIGURE 9 shows a top view of a modified bag arrange- 
40 ment wherein opopsing stiffening members are not used 
in the drawstring arrangement. 

FIGURE 10 shows a top view of a third embodiment 
of a bag in which the walls are of relatively rigid material 
as compared to the walls of flexible material for the bags 
45 of FIGURES 1 through 9. 

FIGURE 11 is a side view of the bag of FIGURE 10. 
FIGURE 12 shows an exploded perspective view of 
another embodiment of the bag manufactured an accord- 
ance with the invention wherein the bottom of the bag 
50 is integral with the sling. 

FIGURE 13 shows a side view of the bag of FIGURE 
12 with the handle in the open position. 

Referring first to FIGURES 1 through 5, we have 
shown therein a form of a tote bag known as a pleated 
55 arrangement as contrasted to the flower-type arrangement 
of FIGURE 9. 

The bag in FIGURES 1 through 5 is generally formed 
of a tubular body portion 20 which is formed of a tube 
of cloth or leather or similar flexible material, and which 
00 is prefabricated into a tubular form. A bottom portion 21 
is sewn across the bottom of rube 20 in any desired man- 
ner, and an additional strip 22 which can serve a decora- 
tive function, and can also, serve to receive appropriate 
welting, arrangements for securing the bottom of the bag 
65 21 to tube 20, may be provided. 

The bottom portion 21 can, for example, be formed of 
the same cloth or leather or other flexible material as the 
tube 20, and, if desired, can have an additional layer of 
a fiberboard secured thereto in any desired manner (not 
70 shown). Where desired, an additional pocket 23 having 
a flap 24 can be provided on the outside of tubular 
body 20. 
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The top of the bag is then provided with a plurality 
of eyelets, best shown in FIGURE 5, such as eyelets 25, 
26, 27, 28 and 29. The eyelets 26 and 27 pass through a 
stiffening member. 30 which is sewn to an upper portion 
of the bag and can, for example, receive a hook 31 which 
cooperates with the clasp 32 of .a covering flap 33. In a 
similar manner, a second stiflener member 34 extends 
across the area to include eyelets 28 and 29. 

A drawstring 35 then passes through the eyelets in the 
manner best shown in FIGURE 4 with its two ends ex- 
tending through eyelets 26 and 27 so that the drawstring 
can pull the top of the bag closed with the eyelets causing 
the top of the bag to assume the pleated closed arrange- 
ment seen in FIGURES 1 and 2. Thereafter, the flap 33 
can be closed, as shown in FIGURE 3. 

In accordance with the first feature of the invention, 
and where the bag is specifically adapted for use with 
bowling balls, in order to insert the bowling ball into the 
bag, it is necessary to provide a large mouth opening at 
the top of the bag as by almost completely straightening 
out the pleats by pulling apart stiffener members 30 and 
34. Where a permanent handle is secured to the bag as 
would be the expected type of arrangement, it follows 
that the handle must have a length sufficiently large to 
permit the ball to be easily dropped into the opening. 
This, however, would mean that the bag would have 
to hang very low when being carried, since the handle 
would have to have a relatively large length. 

In accordance with a first feature of the present inven- 
tion, a carrying handle 40 is provided (FIGURE 8) 
which, as shown in FIGURES 1 through 4, has a loop 
41 (FIGURE 8) . which is secured to ring 42, while the 
other end of handle 40 is provided with a snap-type fas- 
tener 43 which is formed of the well-known type of fas- 
tener having a hook 44 which receives a spring blade 45. 
As shown in FIGURE 8, the clip 43 is carried from a 
loop 46 secured to handle 40. 

The clip 43 then can be easily clipped on and re- 
moved from hook 47 (FIGURES 1 through 4) whereby 
the length of the handle need only be sufficient to extend 
between rings 42 and 47 when the top of the bag is closed. 
Thus, one can now open the one end of the handle so 
that a ball can be loaded into the top of the bag without 
interference from the handle. 

Moreover, once the relatively short handle is closed, 
the bag can be conveniently carried in a high position, 
-since the handle is short. It has been found that the 
length of the handle is preferably of the order of one-third 
of the length of the periphery of the open end of the bag. 

FIGURE 9 illustrates a modification of the bag of 
FIGURES 1 through 6* wherein the construction is identi- 
cal to that of FIGURE 5, except that the stiffener mem- 
bers 30 and 34 c of FIGURE 5 are not provided so that 
the drawstring 35 will close the top of the bag in a flow- 
type arrangement as contrasted to the pleated arrangement 
shown in FIGURE 4, Moreover, FIGURE 9 shows that 
the flap 33 is eliminated, whereby a less expensive bag can 
be formed retaining, however, the novel concept of the 
relatively short handle 40. 

A second important feature of the invention comprises 
the use of a novel shng arrangement within the interior 
of the bag where the sling receives the weight to be in- 
serted in the bag. This novel sling is illustrated in FIG- 
URE 6, and is shown in cross-section in FIGURE 7 as 
being assembled within the bag of FIGURES 1 through 
5, or the bag of FIGURE 9. 

Referring now to FIGURE 6, the sling is comprised 
of a canvas strip 50 having ends 51 and 52. A platform 

53 of relatively rigid material and a ball-receiving cup 

54 may then be secured to canvas strip 50 as by rivets 

55 and 56, or in any other desired manner. Moreover, 
the two sides of canvas strip 50 may have pockets 57 
and 5S sewn thereto which could receive bowling shoes 
or other accessories. 

Referring now to FIGURE 7, we have illustrated the 
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sling ends 51 and 52 as being secured to flexible tube 20 
at first and second opposing' portions of tube 20 as by 
the sewn lines 59 and 60. The same sewn lines 59 and 
60 capture leather loops 61 and 62 respectively which, 

5 in turn, receive the rings 47 and 42 respectively which 
later receive handle 40. The length of canvas strip 50 is 
made to be slightly less than the length of the bag mate- 
rial adjacent thereto. It is, however, possible to make 
the sling length equal to the length of the adjacent bag 

j0 portion, it only being necessary that the weight inserted 
in the bag such as a bowling ball which is received by 
cup 54, be carried from the sling through the handle 
which is received by clips 42 and 47, whereupon the 
bottom portion 21 of the bag is relieved of stress-carrying 

15 duty. Therefore, the bottom portion 21 of the bag can 
be formed of a flexible material similar to the material 
which forms the body of tube 20, and can be sewn to 
tube 20 as by the stitching line 63 without great regard 
for the strength of the searn. Moreover, and since the 

20 platform 53 is of relatively rigid material compared to 
the bottom portion 21, the bottom of the bag will not 
sag even though a heavy weight is contained within the 
bag. 

As indicated above, the two main features of the in- 

25 ventton, the carrying handle arrangement and sling ar- 
rangement which are used in combination, as illustrated 
in FIGURE 7, are particularly applicable when forming 
a tote bag arrangement having the external appearance 
shown, for example, in FIGURES 1 and 2. 

30 It is, however, possible to use these features in other 
type carrying bags. By way of example, in FIGURES 
10 and 11, we have illustrated a carrying bag 70 which 
has four relatively rigid walls 71, 72, 73 and 74. These 
walls are connected together by flexible web portions 75, 

35 76, 77 and 78 which permit the bag to be expansible so 
that a large opening can be made for loading the bag. 

A flap 79 having a clasp 80 which receives a ring 81 
(FIGURE 11) may then be provided for closing the 
top of the bag. The problem again arises in this type of 

40 arrangement where a permanent handle is used that the 
permanent handle must have sufficient length to permit 
the flap 79 to clear the handle. In accordance with the 
present invention, however, the handle 82 which is se- 
cured to ring S3 may be provided with a clip 84 which 

45 can be connected to ring 85 after the cover 79 is opened 
or closed. Thus, when the handle 82 is in its secured 
position, it is relatively short and the bag can be carried 
in a high position. 
FIGURES 12 and 13 illustrate an embodiment of the 

50 invention for an inexpensive bag in which the bottom 
of the bag is not sewn to the walls of the tubular body 
of the bag. More specifically, in FIGURES 12 and 13, 
the bag is inexpensively formed of a first length of fabric 
or similar flexible material 100 which is in the form of 

55 a U, and which receives a rigid platform 101 within the 
bottom of the U. The platform 101, can, for example, 
be formed of an appropriate rigid plastic material. The 
platform 101 then carries a ball cup 102 which is adapted 
to receive a bowling ball with cup 102, platform 101, 

AO and sling 100 being secured together as by four rivets 
103, 104, 105 and 106. 

It will be noted that sling 100 has appropriate eyelets 
such as eyelets . 107 through 110 therein, with a similar 
set of eyelets in the other end of the sling for receiving 

65 a draw string. 

Moreover, leather straps such as straps 111 and 112 
are provided for receiving the ends of handle 113 which 
has a clip fastener 114 at its outer end in the manner de- 
scribed in the preceding embodiments of the invention. 

70 The bag of FIGURES 12 and 13 is completed by the 
sewing of front and rear panel 115 and 116 respectively 
to the edges of the sling shaped body portion 100. Ap- 
propriate welts can be utilized in making this sewn con- 
nection. 

75 If desired, the front and rear panels 115 and 116 may 
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have stiffening members 117 and 118 secured thereto as 
by sewing and will have the eyelets 119-120 and 121-122 
respectively, for receiving the drawstring 123. 

It will be observed that the bag of FIGURES 12 and 
13 lends itself to inexpensive construction with the same 
desirable sling characteristics as was afforded in the fore- 
going embodiments. Moreover, the bag will be carried 
high since the handle 113 may be a short handle in view 
of the removable connection between clip 114 and the 
ring 114a secured to the leather strap 111. 

Although we have described preferred embodiments of 
our novel invention, many variations and modifications 
will now be obvious to those skilled in the art, and we 
prefer, therefore, to be limited not by the specific dis- 
closure herein but only by the appended claims. 

We claim: 

1. A carrying bag comprising a flexible tubular body 
portion; a bottom portion secured to and extending across 
the bottom of said tubular body portion, closure means 
secured to the top of said flexible tubular body portion; 
and carrying handle means; one end of said carrying 
handle means being connected to a first portion of the 
top of said flexible tubular body portion; the other end 
of said carrying handle having fastener means secured 
thereto; a second portion of said top of said flexible 
tubular body portion diametrically opposite said first 
portion having fastener receiving means for cooperating 
with said fastener; said carrying handle having a length 
of the order of Vz of the periphery of the top of said 
flexible tubular body portion; and sling means internal of 
said bag having first and second ends secured to said first 
and second portions respectively of said flexible tubular 
body portion; the length of said sling means being sub- 
stantially equal to or less than the adjacent length of the 
said carrying bag body portion and bottom portion; the 
bottom of said sling means having a weight receiving 
platform secured thereto; said bottom portion being re- 
lieved of carrying the weight carried by said weight re- 
ceiving platform; the sides of said sling being of flexible 
material; said sides having pockets therein. 

2. A carrying bag comprising a tubular body portion; 
a bottom portion secured to and extending across the 
bottom of said tubular body portion, closure means se- 
cured to the top of said tubular body portion; and carry- 
ing handle means; one end of said carrying handle means 
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being connected to a first portion of the top of said tubu- 
lar body portion; the other end of said carrying handle 
having fastener means secured thereto; a second portion 
of said top of said tubular body portion diametrically 

6 opposite said first portion having fastener receiving means 
for cooperating with said fastener; and sling means in- 
ternal of said bag having first and second ends secured 
to said first and second portions respectively of said flex- 
ible tubular body portion; the. length of said sling means 

1Q being substantially equal to or less than the adjacent 
length of the said carrying bag body portion and bottom 
portion; the bottom of said sling means having a weight 
receiving platform secured thereto; the sides of said sling 
being of flexible material; said sides having pockets 

15 therein. 

3. A carrying bag comprising a tubular body portion, 
a bottom portion secured to and extending across the 
bottom of said tubular body and a weight securing sling, 
internal of said bag; the ends of said sling being secured 

20 at respective and opposing first and second portions at 
the top of said tubular body portion; said sling permitting 
a weight inside of said bag to be supported from the said 
first and second portions of said bag and removing the 
weight supporting function of said bottom portion of 

25 said bag; the length of said sling means being substantially 
equal to or less than the adjacent length of the said carry- 
ing bag body portion and bottom portion; the bottom of 
said sling means having a weight receiving platform se- 
cured thereto; the sides of said sling being of flexible 

30 material; said sides having pockets therein. 
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[57] ABSTRACT 

Cooking utensils for both stovetop and oven cookery. 
They are primarily intended to be used in conjunction 
with a disposable bag to produce cooked comestibles of 
superior quality and to eliminate the cleaning appurte- 
nant to the use of conventional cooking vessels. 
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to the comestibles; it also maximizes the uniformity with 

COOKING UTENSILS which heat is transferred to the comestibles from differ- 
ent directions. This type of arrangement can of course 

This application is a continuation-in-part of applica- also be employed in conventional cooking methods to 

tipn Ser. No- 327,658 filed Jan. 29, 1973 (now U.S.: P*L 5 keep the amiestibles submersed in the cooking medium. 

No, 3,946,654). In this style of cookery, also, evenness and quickness of 

The present invention relates to cooking utensils and, cooking is promoted by the use of such a device, 

more partkmlariy, to novel, improved cooking utensils Typically, a cooking utensil in accord with the pres- 

for both stovetop and oven cookery. ent invention will include an outer container for the 

The novel cooking utensiTs of the present invention 10 cooking medium and an inner container for supporting 

are intended to be used in many, if not most, instances the hag or liner and its contents; and th* device dc- 

with a disposable bag in which the comestibles are con- in & e Drcccdine Mramnh will be constructed 

t ^T^ g ^- 00 ^? f °^ v w to hold 8* ™x* contaiaer in Vetevated positton rela- 

fhc ic iiSi bag as employed hefeifs is ftt&x&d to tive to the outer one. This nenniis the sides and bottom 

,„, ^=^g„. v l „ „„.»,»» ^^^^ or t ,, e Dag aaa-as-ctateae to be -almost -completely 

poena is ? o . i-m ftu. a. We« » tnc«c SiiItauaskd by &£ Cudskg ihc 

.onnK ananas mo™ C osvei«™y M ou gs t sfas ^ fficdiu3S ,. ths b ^ c0 ^ Hts . 

fffip.d with sinn^tmies as w&H as emntv bass which are * * - , 

mtenaeo to 0* rtuea oyme user: jemea mm may ce or 2i> ^ ^ „ ^ t,_. 

the sealed type, or their openings may. be closed by -J^:^ 

uvist ues Gtss revere, i-z t^m- " 7 -—-„-. "V"' 7"~"f 

c. . . ...... _: i ■; — - - osseratcs essentia!? v ss a double hou£f when the sr,ner 

• ~ » , .■ -. * , , . - ~ . conmmet is ■ removed to its eiev&t&i sosztica. in add-- 

irsa^nnm uem v:j ^m^n^ u^fitm ■ ~t ... . ... ' .. . 

sn . oiJ E ; c^. -rztZvi™ "^^J^ ^ fo^ve« " C0Ok5d a bag & cooking m^dlmii 

eookerv, " ' • ■ ^inO\ pr^m me o^g or ;mer me comsumm, 

"r^Um in of ti«j eh^cier iust described has^ f^ 1 " co ^^ ™ d ^ ^ fte| 5 Hed wkh i ^eil 

comestibles to ^ coo^d mdi own juices TH2 natu- 30 p rcc ^ !l5ls n^xrors cc^ct^g use ca^- 

rai caste of ihc !>K>d is preserved -snd-^'* «-^s - r fti?t«- «-^war4ed m Osv^r future, or ^^r~ 

noml values which occurs when foods arc cooked in r^ 0 ^— ^^^bles being cooked. Separation of the 
v-'2.ter k aveid^ii with ths miishv er ^vaieriofrz^d nmos aiso lacmtsres Gollectlbs of znc nuids ihe end of 

tenure whi^h c^?vimr!«!y rrcnlfs C ^ ih = cookhig cycle. 

Another virtue k that the utensil is not soiled during i5 u ' s not — ^ ocAtamer rmployed. 

t1». cookiiig process. Tlrni, ills keaiivaiieiiee of cieaa- L ; i? ; ?r ^--^ ^ be omitted 2iiogA?her or rt*-- 

liig the - utefcsU af>er iris u^d dbmmi±d; 6nlj mmg ^ - --^^ ;- r ^ospoii™ which wili permii 

j$f.r< diving ate reduii'vd.. : • ' *^ cooking ns^di^ni to csrc-ulstc ur«dsr snd sro^nd the 

F«Jdh-mor? : ih- big k w?ilcii mtr comestibles ate coiK^tibir= btfiriL! -ecktrd znd the bag in wh-h they szs 
CDC-kc-d is ^tilizsblc tc st^rc them, T&is is s r-srd-tilsr 40 c " nte5nc£i f« «np1»<^^» the inner cnntAincr may 

vonvenfegce If the bsg I? stored In it r^fdmt^or con- zdvmi^mimy be made impcrfomte like the inner con- 
tainer or the iiice tits latter will not become soiled. tB ^E x °^ a ^ D ^^ s boiler. 

To obtain opiiMuw tesiilis ine asking vessels I hsvc L iis arrangemeiu fat keeping the cmnsiitible^ mb- 
iriVcnied Ib? u5ia wiih dispo^ble ^r ? ^v:did wlfli ----- irs : ?cc^ng liqoia ^ ^ cnmshie^ with 
one or more oi sev-ri'M novel l^siurjes iot heietofbre 45 wniaffM?*- & m^z^t m gny ? y?«t ih^ifm^i 
K?u?!d iii cc?ckmf v^^cis, ■ container will cooperate with JiGiddowvi device tc 

One of these is an arrangement fc-r keeping a bag a»d prozsof e qukkijess of cookiiig, 
the C0m«nbl=?s cosifsbed'in li submersed in tbe ceeking Another feature which may be incrjrpc>raied in van- 

medium when comesstibies which would otherwise float ons embodiments of ihe present laveiitioa is arraiiac- 
aie Ijeiiig cix^keti- Thh t&u'm m iieet being conuueied 50 sicnt for dctsch^bly securing the forcers of the 

&'tf<snxi\y to ihc cc^^iibies from all qircotiosi snd, to a cc-mpOiient of the utensil mih the lower eud of 

iypicaJiy, *t a higher temperature than 51 WDiild he if the the bsg siretched acTG-ss the •er^pcn^ni- Tbf?. proriuc« 
beg slid lis confetti's were- alio wed to Hoat m the cock- ^'0 Ui>p^>i14ut &dVditi*£v$. 

ing medium. As a .ennsequencCj the eomcstihk^ are First, thh keeps the hag from being huoyed sp^va^y 
cooked eaore quickly and mvz~ usifcrszzly. 55 » Mq»kf cooking ?«#»dhjw s?^ ??bo. 'tvermltc the eoc4*- 

Tl^e hag holding arrangement can c<in?itmcted so ing medium to more etracUvely collapse the bag agemst 
foai It will keep the bag and comcrsiible^ in place by its ihe- LOnitkiiuits. The result is lhat. ihe bag is more i.ira- 
own weight, Altertiativeiy, provision may be siade lor lorisly $ufro"Ui5«cy by tns; eoukipg njcdsusi, producing 
pobiiivsiy or mccheiilcaliv seeuiing .the holddo\yit do- mere efneient and araibrre eoeking -f the. er^mmiete- 
vice in position to schievs rhix gnaL 5>cend ; by securiiig the lower end of the hsg id the 

d?sign?d to ^euf$ tn? upp^r ? open end-cf rfeo bag is £ ^psn nhfipe h given tn the Icw^r snd the bs^. TH;? 

manner ?W will sllow gaaes aixl vapor* evolved from significantly f*ci\i*»i*$ the removal of com«HKi« from 

the comestibles to escape while keeping the cooking the bag, 

medium from entering the bag, a eonhgufaiiorl Ki-jme- 65 Tu lake maximum aiivaiitsge cjf ihe ieaiure iusi lUh- 

hmes hereiiiafier refenx-d to f> "closed". Thi^ piriai=5. cus^d, I i^eferiibiy employ S usvcl coastfacibii 
the, bag to ccliop^. a^iasi..2K contents, ccnsiderii-biy which racOitatea the dttsohing ci the bag to ine compo- 
incrcasmg the efficiency. wiiii which heat Is iransferted nenc. At ins same tirne these hags can be ec.oncrnki^Iy 
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manufactured so that the added convenience can be (12) which include an arrangement for opening and- 

economically obtained. . /or holding open the upper end of a comestibles-con- 

It will also be appreciated that the features described taining bag; 

above do not in all cases have to be integral components (13) in which provision is made for circulating a 

of a cooking utensiJ or of an associated bag or liner. 5 cooking medium into contact with at least most of the 

Instead they can, for the most part, be provided in ac- periphery of a disposable bag in which the comestibles 

cessories usable with conventional cooking vessels to to be cooked are contained; 

give the latter the advantages possessed by the novel (14) which furnish ready access to the comestibles 

cooking utensils disclosed herein. being cooked; 

Disposable bags for cooking and containers with 10 (15) which have various combinations of the novel 
disposable liners are as such not new as shown by U.S. features and advantages identified above. 
Pat. Nos. 3,027,261 issued Mar. 27, 1962, to Samara; still another object of the invention resides in the 
3,052,371 issued Sept 4, 1962, to Van Bemmelen; incorporation of certain of the mechanical features iden- 
3,088,255 issued May 7, 1963, to Griem; 3, 1 17,875 issued tified above into accessories which can be used in con- 
Jan. 14, 1964, to Burns; 3,227,305 issued Jan. 4, 1966, to 15 junction with conventional cooking vessels to obtain 
Enssie; and 3,590,888 issued July 6, 1971, to Coleman; vaxious oaes of the advantages previously described. 
British Patent Specification No. 965.498 published July 0ther ob j ects and advantages ami further 
29 f 1964; and the Drackett Products Co. pamphlet enti- novel featur « nf thft nre ^ m invftnrinn wHi become 
tied "How to Use Cooking Magic Bags- copyrighted in a0Dareflt from the aop 4 de d claims and as the ensuing 
1971. However, a comparison of the foregoing descrip- 20 d ^ 3ed description and discussion proceeds in conjunc- 
tion or applicant's invention witn ine various oevices ^ ^ the 2ccomi?ajlvin2 dr3V , lne , in V /hi.ch: 
uescn&ea m mese uucu^ents vu m&ce it appaiou *„a* VJG, 1 is 3 vertical sectim throng a cookin* utensil 

. — f*- — " j i" "Z T r /: ~ =* constructea in accord wit& the principles of the present 

t:*»rs<:?i\ and ii!snosao!e oazs and iftat iiicv are no; caos~ - ; - . . * r . 

- invenuc-ii wrucn aisc- snows an urrangement sor seeping 

hleoi nroaucioir the reiii its for which aprniesnt s invert z5 j5 . r a . a t „ ° .... t . 

. ■ j ~ , . . * - tne mouth o! a nag closed while oome-sumea conuunec 

lions were expressly assigned. ^ it are bd „, T r , 0 Jj^ d . 

From the foresoing, it will bo apparent that the pri- ~- • 

. • A .- ~ . * . . ,." i_ ^_ _\_ f-i'-y. ^ is a vertical section mfotign a secona Torm or 

rnarv ooiect or trie oreseni mvciuujn r^aiues m tu^ j>iu- , . . . . . - . , - . 

vision of novel, improved cooking uiendh and dispos- u0 ™. " ?*? r * w,th thc P™***" °? the 

*m* k«„, 3o P™ £nt invention which has an arrangement tor k^p- 

^Oth«rTmnn^nr but more soedflc obtecrs of the - 2 comestibles-containing teg ^m^i in a cook- 
invention are the oruvisioii of aovei COoklsg Utcnsiis ^ medium aoa a separaie arrangeniciii ior supporting 
usable in connection with' disable b*gs to cook m p|f container 01 me uleisii m an eievaiea position 
rnmpstibles- " * 10 iacilitate access to the interior of the beg; the section 
"YlHnTm^ner which will preserve the nutritions! 35 ^ ^ ^*nt«fly along ]in^ 2-2 of Ff'G- 3; 
values of the ooip«*ibies- * & * noraoo^. section Through the- cooiring 

(2> in a rnimsr which will kesp them from acquinng J^f^ ^ 4 t5ken 5t;bsj555S ^"^ along Hues 3—3 of 

« mushy or waterlosffsd icxtiirt:: tne letter Figure: 

f3> in a niiiiii^r whicii wUI preserve tneir flavor; 4 is a view simiiaf to ^ ^ ut * ith ^ - r "^ 

(4) conveniently and ^vithent the soiling of cooking 40 coniainer in Us elevated position *nd ihs Coukiug b«g 
ve^s^is' Open: 

(5) i a manner which makes them convenient to _ Fit ^ 5 is S plan view of « sixth ibrni of cooking ntdn- 
store without soiling a storage coniaintr: Sii 1?i ^cara with inc pnnGipics o? ilic present int : ennon : : 

(6) in a manner providing varions eonibinationsof the FIG * fe an ei^vation of s disposable cooking bsg 
foregoing advanCafi^S. 45 ^^B 115 ^ "ith cooking utensils of the type dis- 

Stlll o5ier importonl but more specifio objects of the closed herein, the mouth of me bag being closed; 

invention rtside in the provision of novel cooking uten- ? ^ a view of the bag with its mouth open; 

FIG. S is a vertical section through yet another cook- 

(7) In which hest k xrsnslerred evenly from oil divac- ^ utensil in accord with the V A n c+p\^ of the present 
lions to the comeeiibk^ bdn- cooked; 50 ?nvennon; 

(8) in which eornesiibies ceok qnickly; FIG. 9 is ^ herizuntal icction iliiough the utensil 
(5) which, in ooruunofio^ with the "two preceding taken siibsinntiaUy along line 9- -9 of FIG. B: 

objects, ore designed ic be used with s dfsposah!e ; com- FIG. 10 is an clevationjnf^ bolddown device incor- 

esltbI«a^conteining bag and .are eonstmoted to keep the parated in the iitensii pfriUFS. S and 9; and 

cooking medium from entering the has during cooking 55 PIG. 11 Is an elevation of a disposable bag cspcdaUy 

while pennkihjg gases :ind vapors n> escape so that the intended for use with a cooking utensil of the chsrscter ' 

bag can collapse against its contents to Insure s uniform shown in FI» j-S. §-10. 

and efHcienl traflsfcr O? 1 hear to the conlenfs: Referring now to thc drawing, FIG. 1 depicts a eook- 

(\0) which are intended to bt; uned in conjutiction ^ng vessel 144 conHimcted in accord with the present 

with s disposable, comesnblas-containuig bag and 60 invention. This cooking utensil is useful for both oven 

which make provision for ready access to the interior of snd itovetop -oakery. 

the bag; Cooking utensil 144 includes an outer container or 

(II) which Include a container for the cooking sic- pan 14o\ an inner, bag= holding rack or suppon i*4 ? and 

dlurn, a comestibies-supportnig component opposable * lid 147 with a handle 14* 

in ihe oonr^n>er 5 ?.nd an arrangement, for holding the f>5 Thc Outer component 145 of the cooking utensiK 

snpporring component in an devatcd pusiiion solative which "is designed to hold a cooking medium 150. has a 

to The container to facilitate access to the supporting vertically extending side wall 152 and a bottom wall 154 

component- lifer- (Jhosc of oo.nve:ntir>niii pasis. Si will also typicaliy 
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have one or more handles (not shown) to facilitate han- described configuration of bottom wall 22% to form a 

dling. weii 22&d Liquids evolved during the cooking cycie 

Bag-holding support 146 has a vertically extending, collect in the weiL This keeps excess liquids out of 

perforate side wall 135 and a perforate bottom wail 156. contact with the comestibles during the cooking cycie 

This permits the cooking medium to circulate freely 5 and facilitates the removal of the comestibles apart from 

around and into contact with a disposable bag 158 sup- the liquids at the end of the cooking process, 

ported in. the rack. The mechanism employed to keep bag 228 and its 

A generally horizontal, outwardly extending flange contents from floating during the cooking cycle and to 

160 is formed at the upper end of rack side wall 155. close and open the bag includes a coverlike holddown 
Intermediate, its inner and outer edges, a downwardly 10 device 230, cooperating stops 232, and tabs or prongs 

extending, generally V-shaped projection 162 is formed 234. 

hi flange ivO. Referring now in particular to FIGS. 2 and 3, the 
Flange 160 rests on the upper edge 164 of outer con- holddown device is a concavo-convex member with a 
tainer side wall 152. This keeps the bottom wall 156 of generally horizontal flange 236 in which notches 233 
the rack in spaced relation to the bottom wail 154 of the 15 are formed. The holddown device also includes a ban-, 
outer container. Projection 162 keeps the side wall 155 die 239 which extends to the exterior of the cooking 
of the rack in spaced relation to outer container side utensil through a notch 240 in fid 229. A spring clip 241 
^nr r ail 1 52. in the handle detachably fixes the holddown device to 
Projection 162 also provides an upwardly opening rack 226 so that it will not be floated upwardly by co- 
recess 166 in which a cor respondingly configured, de- 20 mcslibles being cooked. 

pending projection 168 on a ringlike retainer 170 is Stops 232 are fixed in any convenient manner to the 
seated. A recess 172 in the retainer furnishes a seat for side wall 242 of rack 226 and extend inwardly there- 
lid 147 of the cooking utensii. from. As shown in FIG. 3, holddown device 230 can be 
Cooking utensil 144 will also typically include a coin- manipulated by handle 239 to align notches 23S with 

pOfieiU 174 kit keeping the comestibles-filled bag 158 25 stops 232. The holddown device is then lowered and 
submersed in the cooking medium This component has rotated until unaotched portions of flange 236 lie be- 
at concavo-convex configuration and will typically be neath ihe stops as shown hi FIG. 2. This locks the hold- 
made of metal so that it will be heavy enough to keep down dev;ce In the illustrated position, making it caps- 
hsg S5S 2nd its contents from Hosting, hie of Keeping hag 228 and its contents submersed hs 

An aperture 176 in component 174 allows the upper, # 3G shown in the same figure- 
open end 178 of the bag to exiead upwardly through the Fked lu and mending upwaidly from holddown 
holddown component device 230 is a bracket 244. Formed in [he brneket is en 

In the cooking arrangement shown in FIG- 1. 1 tie aperture 246 eomm«nic*ii35g wfcb she .upper edge o?Yn* 

IWl k employed to narrow the opening t§3 in the bag bracket via a dot '24$. 

diirmz the cooking cycle- $i?cfc ties are coijveiitionil 35 The upper portion 249 of bag 22Z- is gathered to nsr- 

and typically consist of a readily deforrnshle, wirelike row its opening by drawing it through 3 slot 250 in 

core surrounded by a c&ifcilosic or other covering. The holddown device 236- into- aperture 251 therein and then 

hag may be one previously filled and provided with a displacing ihis purlieu ox the bag through the slot 24l§ in 

iwist tie to secure the content? in place; or riie b% inny hrsckei 244 into aperture 246. 

be filled and the twist tic addtd kccr— si Lfee tims the 40 The bsg b heid open \o fudliff-re ?cco?s to its In^dor 

coineeiib!?? si? "to b? cooked <>r =t sn earlier time. by withdrawing it* yppe-r e^d My from bracket 244 ; 

Provision is aiso made in cooking utensil 144 for removing cover 22? And holddown member 2M. sod 

holding ihe upp^r snd 17o of bag IS© opes= when de- impaling the upper portion 542 of the bag on prongs 534 

sired. Tins is accomplished by removing lid 141 > retain- to spread opening 252. llie prong* will typically have a 

like ring 170, and tie *s2-. The. upper end I7S of the hug 45 triangular conilguratics, 

is iheii spread aSd folded aCfOSB the xkligc Iw at the FiO. = >n^W- Hh£ xJS wiih itn ilpiW ftfirf 24v fcfcTift 

upper end of oiek side wall 155. The retaining ring 179 immobilized Is &ci!iUie soee^s to m mterlor through 

is ?h?n replaced, clamping the upper end of ilm bzg In opf^ng 552. 

r&j&ifi ifm hi keep U h\ pSaos. The bag-supporthig cornponcnt 22€ oF cooking u ten- 
It will siso be apparent th^i ntena! 144 can be used 50 sit 220 is slso prsibrsbiy tHOVided Willi s hkiidk 253 T 
without modification 'O cook comsssfb'i™ rr^hc av^U- FiCr. 4 shnws the cooking utensil with s. guide 254 and 
ssl«e iii iciled I>a.H5 dud pouches as are a nuniber of ledge forrrfed ir. handle 3s3 enssged with the upper 
ir^^n foods. HvfiddOv.'n device 174 \v;H Izi Uili. ^dge of OlUei eo»T«jr!rr 5§dc W^M Tniis. ;v.;trr 
filsrj. keen ihe bsg and escntents subaierged by its own container supports the bag-holding rsck 226 in ^ ck- 
Wei^ht, dlowin^ the comestibles to cook msier snd/or 55 v^?cd posiisoss r*=?tiva tr? ihs outer co?5tsir?er £t^}ve ihe 
:uO:e- ie?>iA>Jl»ly In r«««y ea^.. cooking aicdiusn 254 in the )a\icr. Thb fadHtMCS the 
Retiming asain to the drawing, FIGS. 2, 3, snd # sre loading of ^ bag or bag and couterits m tlie supporting 
devoted to a cooking utensil 220= This uteneii include? sompoac-pt snn the removal of ihe &nme ihsrefrom. 
an uuier wmiaiuer uaii 222 ibr * wwwi»|t uw^m*» Kcfcftlii^ agiiin to the drawing, FIG. 5 depicts a 
224, ir» in^er tiicii cr bis hcidL^g device lit in which a 60 cocking utensii WQ siraifsr to ths utsnsii 5^0 juni dc- 
coriir?nb!e^-con??iniri£ ring vhti ,-1i$pira?il iiiid a -sr.nh^d. bni designed co be ZTnrAdycril in eonjnnetioa 
lid or cover 22?. with a different type of disposable bs.g 2*2. The b^£ is 

For the mo«t part rock 2-26 is like the rack 146 of ihe ^bown Ir» profile lii FIG. 6 a»d pieto-ialty In Fa t. 7. 

ufensii shown in FIG. t. Cookiiii: ulci^Ii 280 includes outer container or 

Ins maior. e^nirai portion 2T~a e! ' xacK bottom wail 65 pan 2^4. on inner component or reck i?v f and a hold' 

229/;. however. Is eleviiied wirh respect to iti peripherid down device C^jin^ju^nx^ 2S4 n^y ii- r 

the. rju~.c con^tracticn sis the corresponding 

22B depends into the rscet~ fdrra^ by the jiiii- coiiipofients in those ernbodijner»'5 cf ^ne ^v^njJo-. 
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described previously as may hoiddown device 2H& ftciddown device and the bag 320 beneath its concava- 

Notches 290 are formed in the manner described previ- convex portion 328 from rising, 

ousiy in a flange 291 extending from the holddown Referring now to FIGS. 8-10, an aperture 346 is 

device. These permit the latter to be rotated by its han- formed in the vertical leg 348 of holddown device 

die 292 to align the notches with stops 294 fixed to and 5 bracket 336. This aperture communicates with the 

extending inwardly from rack 286. The holddown de- upper edge of leg 348 via a slot 350. 

vice is then lowered and rotated to lock it in place in A similar aperture 352 is formed through the central 

pan 284. As in the other embodiments of the invention part of concavo-convex member 328 of the holddown 

with holddown devices, this keeps bag 232 and its con- device and through the horizontal leg 354 of bracket 

tents submersed in the cooking medium contained in 10 333, fliis aperture communicates with the edge of mem- 

pan 2S4. ber 328 via a slot 356. 

An elongated slot 296 terminating in a circular aper- The upper part 33S of bag 320 is drawn through slot 

ture 298 is formed in the holddown device. A second 355 ; nto aoer ture 352 and through slot 350 into aperture 

slot 300 is formed in an upstanding bracket 302 attached 345 this keeps the open end of the bag uppermost in 

to and forming a pari of the holddown device. i5 container 3x2 and out of the cooking medium while the 

Referring now to FIGS. 6 and 7, a drawstring mem- comestibles are cooked, 

hti <■»(">-<"'» iunu^u vi Auw u ^u.-.i ,w.3t5ve.y .^.03, tr.e opening into the bag is narrowd bv tfspos- 

stiff material, is threaded through apertures 304 in the { te )r . 8pe?tafas 3- ^ 352 If desu-ed/the Wnin £ 

upper portion 386 of the bag. which terminates in an caa be &rUl8r n3rrowed „ by a !wist Ue or ot w r " 

opening 308. The npper end 306 ol the nag can Be coi- 20 QT hv 3 dMwatrfae> for e5amD i e . 

lapsed by member 303 to coastrici opening Jii as p rovision k ^ ffia d e in cooking utensil 310 for 

u ! * iW * ^'"^ ~" — - strefemnz tiie lower end of the disposable cooking bag 

enlarge tne size 01 ine open^s as s«own m Wo. 7. r .« i. j « , • " * 

, , „ - r , across inc iuwci cuu ui eGiudown support member 

As shown in FiG, * ; ine upper end o0€ of bag 24?2 is , „ .» , r - . 

. * t * \t K - i u *»J? *• • ^3* «"« *hcn secynns t,he lower corners or me ba^ to 

kept uppermost dunn? the cooking cycle by sliding inis 25 _ . ^ . , "-..,»: ,* .» • - 

portion of the ba« through slot Off into aperture* 298 » **P 11 ^ r ^. --uss f 1 previously 

• a„d then folding it laterally and pushing it down ™s emnmaies roe corner* tacuiatiag me removal ot 

thrown slot 300. Whea access to the mierielox the bas f f °~ S ^ AlS ?' — oi jf e 

is wanted, the sequence is reversed. ~ h - snd ?ts ^ £ f ? r ?rom 3o3t l^ u om™dly. 

KefVrring .till to FIG, % die hmr component of 30 ^ mofiIlg ra ^ a alul ,Jn!tonB cookin ^ ° J the 

tht cooking uitnsil may also be provided with prongs ( . T „ T ^ ^ 

309 such those employed in the conkinff atensil 220 of A5 SIiOW " in ri ^- 1 ^ b ^ 320 ^ * reciaxigpiar con- 

FTH, 2. if desired These increase the versatile of figuration wxia an open upper end 35M and a closed 

cookine utensil 280 bv permitting it to be used with low$r - nd 360 ^ olcs Qr aperture 3$2 ate !bane<i 

conveniioniil bags in addition to those of the character 35 ^^S 15 tf3e ba s -adjacent lis lower eoa and adjac^aU the 

illustrated ill FIGS, ft and 7. lwo cd ^- of thc b -£« inwardly of these apertures, the 

H*g5 with drawzilrin^ tbi' oinsiiiA insir open ends can twn sid5S 364 of the ba S on " of which is shown) 

Of course he u^ed witiT other cooking utensils emmoy- are sealed Aether by seams 369 to prevent leakage, 

ing tb&vtineiv.^ of the present mvemion- For example, f^S ^" secured to ih« support member 332 of 

a dravvitrins can be substituted for a twisi tie used as ^40 hoiudown de-vjsce 31S by sucichmg its dosed end across 

3 jj 0WJI ^ p{ G 1 the iower edge 3-70 of support member j32 and then 

As mdicated above, cooking u^iisils In accord with hooking the lower cor^s 3v2 of thc bag over out* 

thc principles of the present invention need not neces- wardly projectbig sfud$ 374 fked to support rucmbsr 

sarify have m mnftt nick of ci-jnmlnef. One such utensil 332, the 5t«d-£ extending rhrongh holes 362 in the hag. 

k shown i« FIGS. S-t0 ^nd identilied- by reference 45 Two diamet-ricislly opposed studs^ 374 are employed, 

character 310, one ibr each of the rwo corners 372 of the bag, 

VtmmH 310 includes a container or pan 312 with side Studs 374 preferably have enlarged heads 37o over 

walls 314 and a bottom wail 316; a device SIS for keep- which the bag is stretcbeti. The bag then relaxes to its 

lag s comegxibles-nUed hag 320 submersed in a body of original configuration so chat lite eisHifgetf beads of ihe 

cooking liquid 322 in the pan- and h conventional cover 50 keep the comers of the bag In place-, 

or nd 324 wkh 2 handle 326. Aisa the pan 3l2 of cooking utet!5?I 310 may b? prn- 

HolddoWB device 3i§ includes, s coscavo-cc-nveK vided with prongs ^ described above to hold the nppe?- 

menib^r 325 with an annular flange 330, a cylindrical part r?j the ba§ open ano iaciliiate access to its content*, 

support member 332 notched st intervals to form teet Furtheniiore, the utensil can be readily given the 

334, and an iipsUii-dirig bracket ic which the upper 55 capability of being used with conventional baa.fi by 

portion 338 of die bag can be affixed, providing retainer;? for keening the lower comers of t he 

As shown m FIOS. ^ .ind 9, stops 341) are fixed to the bag in place on sleds 374 Suitable for this purpose are 

side wall 314 of pan 312 and extend inwardly from the tne spring-type retainers described in parent appKeanon 

pan Hi Intervals therearound. These stops keep held- Ser. Ho. 637,966 (now U.S. Pat No. 4,005^*45 isstif-d 

down device 318 ^nd oerriesfibiee-nued bng 320 irorss 60 Feb. h 1977). 

floating upwardly hi cooking medium 322. It wui be appreciated by those bkdi w in Ihe relevaet 

Specifically, siier the eoiaeoUhle^ niled hag hes been arts that a component sueh as shown in FIO- 10 may be 

loaded into pan 312, holddown device 310 h lowered made oesvy enough, to keep a eorneslibie?i-fl!kd b;?g 

over it witn notches 342 in flange 330 ulkned with stops submersed by its own weigbi. making: Ine positive loek- 

340 so that iha. Han^e ean p^iss to ^ ieve* bek>w tbe ^top^ 65 down arrangement enneeessery. In tl^is case the compo- 

The holdaown device is then rotated until ennotehed neni may ha nimished as an accessory and used with h 

portions 344 of the flange lie lieiteath and are therefore coiwentional pot or pan in the n*^T3ner deseribed above, 

engagejibie by the stops which accordingly keep dis Oih=:r of the httlddown devices described ^bove may 
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similarly be furnished as accessories rather than compo- the cover being integrated with the side wall means at 

nents of a special utensil. - the upper end thereof. 

As discussed above, it is contemplated that utensils 4. An accessory according to claim 3, which has an 

embodying the principles of the present invention will outwardly directed flange means around the periphery 
be used to cook comestibles made available in packaged 5 thereof, there being notches at intervals along said 

form, either in sealed bags or bags with an opening flange, whereby said accessory can be locked against 

closed by a twist tie or ether retainer. Such applications upward movement in a container having a bottom wall 

of my invention are fully intended to be covered in the and co-operating stops by disposing said accessory in 

appended claims. said container with said feet resting on the container 

Also, I have illustrated in the drawing and described 10 bottom wall and the notches aligned with the stops and 

above a variety of cooking utensils and accessories then rotating said accessory to bring unnotched por- 

constructed in accord with the principles of the present tions of said flange under said stops, 
invention. And I have also pointed out that cooking 5 /± n accessory usable with a container and a dispos- 
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extent, The present embodiments are. tucitiorc* to c«c wh<i A r«i\mr«:T«">i« rAnV csiH aar.FAnntv mrjniime 

considered in ail respect as Illustrative and not restrlc- means adapted to have the lower end of the bag at- 

iive, the scope of the invention being indicted by the tacked thereto to simue said lower end into a conHgura- 

sppended claims rather than by the foregoing descrip- f j 0n „, hk;h flutes the removal of comestible) from 
tion; 2nd ?J1 changes which come within the meaning 20 ^ lower bss end from floating 

and range of equivalents of the claims are therefore sDWanSv m the 1k?«?d in said cosigner, said accessory 

mi&iQzd to be embraced therein. having aVerticaliv^endinsc wall means and the means 

What is claimed md desksd to be secured by Liners w whlch ^ |ow „ ecd _^ the b _ ^ to 

ratesi is: , attached comprising studs protruding outwardly from 

1. lie om-tu of a «x>bsg for corscsu- 25 ^ ^ ^ di2Un e Sr ; ca iiy opposed location, there- 
sles ana a oEpwdde bag for holding the r o m e t hh ta to ^ studs ^ to have the lower end 

«f« *W*b!e «« u* comeshoies-oueo «*» to & The coiabiasifon of. cooking utensil for cone** 
nolo aid nag « *«a co™ ^aseep ,t fro* fk>s«ng a dispi3Sa h te ^ for holding the comestible to 

so that ^.d h*-* am be submersed in s liquid m ssid 30 , ■ * . r r - . , _ t , 

cerium* to eo^fc the com««M« H> »*t b«. the means « =cokcd ' ?3id ba « afl "P 6 ™? 3 

iSr" ™ S me — «*» iiSa fort* ^ «««««« « ^« «? aovtu iiU5 

, . " ~ - e - s . .... . s * Z the uicnsii cooipnsing a cOnisin^r ^4 fnE=ms en- 

^ri^fM ri» r,™i^ f»m^tTh!e«!V»^"said 55 ^ ^ ^ d =-^ntaLner and kmp it mm ti^g so ihsc 

b^^d ,0 keio saki low- Ka ft end from Soavm. up- ^ b ^ css ^ ^ f £3 ^! d in ^ d to 

widtv m the iiumd m ^id coniaiiier. ? ^ ^ e -m^l^ ^ '? >; f ^ 

2. Iliv ccmbli^tlcs of claim i, ^vLtraiii tnc ibr — - ^ a&.^-- 

me s»£ !ro- -kffiRBK a v^omv eaismzbc RM=2a — SSiissnas -c po*«km of •« 

^Tr^ ana w?i*v ft ;« tbJm^izi W 1^ 40 ^ ** fermsd lfee ^ 

cna af the hm cm f:li^h~± 2- 5tuds protr^fe^ ^ ^ tsidugilio£ opening WUn- 

0U r^, Er ^? v fw,^ ^ ??de ««s!J di*m*tr?r_*riy ' ^pnosed «ut a cookmg meaium esienng tne- r-g ii^eihpoosli, 

loc^iions therefiroimd- ^ e lor ^thermg to p-^ftl^n of the bag m wmcn, 

" 3. gecisofy usable with & conteisr snd 5 dispos- the opening Is formed being a Hrsi m^iber Lncoip> 

abis bs^ for holiiag camesiib!a$ to keep tD8 Hgg iuh^ if- ?aicd in im jy.mutr^ ^4 .^vlng ^ cpming 

m=2T^d in = liaiiid ixj^Jli^z i^$alu4?i container tnsreui in "^'hi^h. said p^: ;;^:: 0* the bag can be !c-csr?c? 

while tae eo*afisabies cwCfHikl arf«*ta«y -sk^liig 4 ^ gather it 2nd constnet »h- o^etsi«g tfm ni^n^ 

covsr rncmbcr ,»^-g.--z? iu locate ahovs and so ««S ? -^d htst iseaiMr of the m^ar.s for holdmsr duwis 

en^sfied bv ths co^v?ub)^-0jied b^^r^ ?*iH ^vsr ?n?*n- the comeHiibieS'filled bag imd it^ contents belnK a slot 

her living ar^f»tiire through whinh the upper snd of 50 tnerctiimugh which ssissds irinii the pexipher) 1 to thd 

me bug can be" extended to keep skid njid "upKerm.05t central part thereof through wmch tlie upp^r psrt C£ rn? 

during the cooking w-ycl-; and ihiieby pteve^l upward ^sg <mt ^ displaced to poshion holdm^ vr^> 

mo¥SSi?nt pi ssid bsg and it5 &3sf*i*iS and Triers for r<ficU->v'tf fc-ii, j^id first msnt«2: being gcncrully 

sispporting ^hc cover tnc!Bbe-i ifi spsc^d rftlaii-.wi ^i^vt; honzoniaily ^rknn^l, ^:;d £he mcens for holdi^z do^ 

aiilfiiOiii wOttom "f the enntniner Willi Whi^I ^ ^ the CDm-rstibicv^M >M?g in«lt!rfittg m saennd member 

iL";ed. ff_=-^ -;cv~r ~£cnbcr "ur-Dc-ttj^^ .t^-t^in* -ssk! :h^- with an os^enias ther?fr«»"o«Kf»: said secoiia member 

Cftv*r im^W he4ng mte^fated mto a single »nit and being vertieaiiy OrienCed arid located adjacetit the inner 

K^id ^v^^ry also havmu a vertically extendrng side end of the slot in ihv first niaubci; whereby the g-ath- 

wall means, the cover member supporting u&ms com- ered upper and of the- bag cm be s.-.tradcu tniougn ihe 

prismg tot integrated With ^10C waii nienni: at ilis W opc:;?ng in said second Tncaibzii to leiaiii At iA^'r.. 
lower end thereof siki si intervals thercsrouad aae ihv 
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SCHALL, Circuit Judge . 

DECISION 

Teleflex Incorporated and Technology Holding Company (collectively, "Teleflex") 
sued KSR International Co. ("KSR") in the United States District Court for the Eastern 
District of Michigan for infringement of U.S. Patent No. 6,237,565 B1 ("the '565 patent"). 
On December 12, 2003, the district court granted summary judgment in favor of KSR, 

Judge Haldane Robert Mayer vacated the position of Chief Judge on 
December 24, 2004. 



after determining that claim 4 of the '565 patent, the sole claim at issue, was invalid by 
reason of obviousness. Teleflex Inc. v. KSR Int'l Co. . 298 F. Supp. 2d 581 (E.D. Mich. 
2003). Teleflex now appeals the district court's decision. For the reasons set forth 
below, we vacate the grant of summary judgment and remand the case to the district 



court for further proceedings. 



DISCUSSION 



I. 



Claim 4 of the '565 patent relates to an adjustable pedal assembly 1 for use with 
automobiles having engines that are controlled electronically with a device known as an 
electronic throttle control. As such, the assembly of claim 4 incorporates an electronic 
pedal position sensor (referred to in claim 4, and throughout this opinion, as an 
"electronic control"). The electronic control is responsive to the pedal pivot and thereby 
generates an electrical signal corresponding to the relative position of the gas pedal 
between the rest and applied positions. Claim 4 specifically provides for an assembly 
wherein the electronic control is mounted to the support bracket of the assembly. This 
configuration avoids movement of the electronic control during adjustment of the pedal's 
position on the assembly. Claim 4 reads: 

* 

A vehicle control pedal apparatus (12) comprising: 

i 
■ 

a support (18) adapted to be mounted to a vehicle 
structure (20); 

an adjustable pedal assembly (22) having a pedal arm (14) 
moveable in force [sic] and aft directions with respect to 
said support (18); 



1 An adjustable pedal assembly (e.g., gas, break, or clutch) allows the 
location of the pedal to be adjusted to accommodate a particular driver's height. 
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a pivot (24) for pivotally supporting said adjustable pedal 
assembly (22) with respect to said support (18) and 
defining a pivot axis (26); and 

■ 

an electronic control (28) attached to said support (18) for 
controlling a vehicle system; 

said apparatus (12) characterized by said electronic control 
(28) being responsive to said pivot (24) for providing a 
signal (32) that corresponds to pedal arm position as said 
pedal arm (14) pivots about said pivot axis (26) between 
rest and applied positions wherein the position of said 
pivot (24) remains constant while said pedal arm (14) 
moves in fore and aft directions with respect to said pivot 
(24). 

The numbers in claim 4 correspond to the numbers in Figure 2 of the '565 patent. 

The specification of the '565 patent indicates that prior-art pedal assemblies 
incorporating an electronic control suffered from being too bulky, complex, and 
expensive to manufacture. See '565 patent, col. 1 , II. 48-53. It was this problem that 
the '565 patent set out to address. See id. col. 2, II. 2-5. 

Teleflex sued KSR in the Eastern District of Michigan, alleging that KSR's 
adjustable pedal assembly infringed claim 4 of the '565 patent. KSR moved for 
summary judgment of invalidity of claim 4 based on obviousness under 35 U.S.C. 
§ 103. The district court granted KSR's motion after determining that claim 4 was 
obvious in view of a combination of prior art references. Teleflex timely appealed the 
district court's decision. We have jurisdiction pursuant to 28 U.S.C. § 1295(a)(1). 



This court reviews a district court's grant of summary judgment de novo . 
TorPharm Inc. v. Ranbaxv Pharms.. Inc. . 336 F.3d 1322, 1326 (Fed. Cir. 2003). "In a 
patent case, as in any other, summary judgment may be granted when there are no 
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disputed issues of material fact, ... or when the non-movant cannot prevail on the 
evidence submitted when . viewed in a light most favorable to it." Knoll Pharm. Co. v. 
Teva Pharms. USA. Inc. . 367 F.3d 1381, 1383 (Fed. Cir. 2004). The movant carries the 
initial burden of proving that there are no genuine issues of material fact. Celotex Corp. 
v. Catrett . 477 U.S. 317, 322-24, 106 S. Ct. 2548, 91 L Ed. 2d 265 (1986). If the 
movant shows a prima facie case for summary judgment, then the burden of production 
shifts to the nonmovant to present specific evidence indicating there is a genuine issue 
for trial. Anderson v. Liberty Lobby. Inc. , 477 U.S. 242, 250, 106 S. Ct. 2505, 91 L Ed. 
2d 202 (1986). "When ruling on a motion for summary judgment, all of the nonmovant's 
evidence is to be credited, and all justifiable inferences are to be drawn in the 
nonmovant's favor." Caterpillar Inc. v. Deere & Co. , 224 F.3d 1374, 1379 (Fed. Cir. 
2000). "Where the evidence is conflicting or credibility determinations are required, the 
judgment should be vacated rather than reversed, and the case should be remanded for 
further proceedings." Jones v. Hardv . 727 F.2d 1524, 1531 (Fed. Cir. 1984). 

"The grant of summary judgment of invalidity for obviousness must be done on a 
claim by claim basis." Knoll Pharm. , 367 F.3d at 1383. Because patents are presumed 
valid, "[t]he accused infringer must prove by clear and convincing evidence that each 
claim that is challenged cannot reasonably be held to be non-obvious." id.; see also 
Monarch Knitting Mach. Corp. v. Sulzer Morat GmbH . 139 F.3d 877, 881 (Fed. Cir. 
1998). Clear and convincing evidence exists when the movant "place[s] in the mind of 
the ultimate fact finder an abiding conviction that the truth of its factual contentions are 
'highly probable.'" Colorado v. New Mexico . 467 U.S. 310, 316, 104 S. Ct. 2433, 81 L 
Ed. 2d 247 (1994). 

■ 
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A patent claim is obvious, and thus invalid, when the differences between the 
claimed invention and the prior art "are such that the subject matter as a whole would 
have been obvious at the time the invention was made to a person having ordinary skill 
in the art." 35 U.S.C. § 103; see also Graham v. John Deere Co. , 383 U.S. 1, 14, 86 S. 
Ct. 684, 15 L. Ed. 2d 545 (1966); In re Dembiczak . 175 F.3d 994, 998 (Fed. Cir. 1999). 
While obviousness is ultimately a legal determination, it is based on several underlying 
issues of fact, namely: (1) the scope and content of the prior art; (2) the level of skill of 
a person of ordinary skill in the art; (3) the differences between the claimed invention 
and the teachings of the prior art; and (4) the extent of any objective indicia of non- 
obviousness. See Graham , 383 U.S. at 17-18. When obviousness is based on the 
teachings of multiple prior art references, the movant must also establish some 
"suggestion, teaching, or motivation" that would have led a person of ordinary skill in the 
art to combine the relevant prior art teachings in the manner claimed. See Tec Air, Inc. 
v. Denso Mfg. Mich. Inc. , 192 F.3d 1353, 1359-60 (Fed. Cir. 1999); Pro-Mold & Tool Co. 
v. Great Lakes Plastics, Inc. , 75 F.3d 1568, 1572 (Fed. Cir. 1996). The nonmovant may 
rebut a prima facie showing of obviousness with evidence refuting the movant's case or 
with other objective evidence of nonobviousness. See WMS Gaming, Inc. v. Int'l Game 
Tech. , 184 F.3d 1339, 1359 (Fed. Cir. 1999). 

"The reason, suggestion, or motivation to combine [prior art references] may be 
found explicitly or implicitly: 1) in the prior art references themselves; 2) in the 
knowledge of those of ordinary skill in the art that certain references, or disclosures in 
those references, are of special interest or importance in the field; or 3) from the nature 
of the problem to be solved, leading inventors to look to references relating to possible 
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solutions to that problem.'" Ruiz v. A.B. Chance Co. , 234 F.3d 654, 665 (Fed. Cir. 
2000) (quoting Pro-Mold , 75 F.3d at 1572). "Our case law makes clear that the. best 
defense against the subtle but powerful attraction of a hindsight-based obviousness 
analysis is rigorous application of the requirement for a showing of the teaching or 
motivation to combine prior art references." Dembiczak , 175 F.3d at 999; see also Ruiz , 
234 F.3d at 665 (explaining that the temptation to engage in impermissible hindsight is 
especially strong with seemingly simple mechanical inventions). This is because 
"[c]ombining prior art references without evidence of such a suggestion, teaching, or 
motivation simply takes the inventor's disclosure as a blueprint for piecing together the 
prior art to defeat patentability— the essence of hindsight." Dembiczak , 175 F.3d at 999. 
Therefore, we have consistently held that a person of ordinary skill in the art must not. 
only have had some motivation to combine the prior art teachings, but some motivation 
to combine the prior art teachings in the particular manner claimed. See, e.g. . In re 
Kotzab , 217 F.3d 1365, 1371 (Fed. Cir. 2000) ("Particular findings must be made as to 
the reason the skilled artisan, with no knowledge of the claimed invention, would have 
selected these components for combination in the manner claimed ." (emphasis added)); 
In re Rouffet , 149 F.3d 1350, 1357 (Fed. Cir. 1998) ("In other words, the examiner must 
show reasons that the skilled artisan, confronted with the same problems as the 
inventor and with no knowledge of the claimed invention, would select the elements 
from the cited prior art references for combination in the manner claimed ." (emphasis 
added)). 
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On appeal, Teleflex argues that we should vacate the district court's grant of 
summary judgment and remand the case because the district court committed multiple 
errors in its obviousness determination. First, Teleflex urges that the district court erred 
as a matter of law by combining prior art references based on an incorrect teaching- 
suggestion-motivation test. Second, it contends that genuine issues of material fact still 
remain as to whether a person of ordinary skill in the art would have considered it 
obvious to combine prior art in the manner stated in claim 4. Finally, Teleflex argues 
that the district court erred by not properly considering the commercial success of 
Teleflex's patented assembly and by failing to give adequate deference to the 
patentability determination of the U.S. Patent and Trademark Office ("PTO"). 

KSR responds that the district court did apply the correct teaching-suggestion- 
motivation test, and that, under that test, the court correctly concluded that no genuine 
issues of material fact existed so as to prevent the grant of summary judgment. KSR 
contends that the district court properly discounted the declarations of Teleflex's experts 
because their opinions were based on mere legal conclusions. KSR also contends that 
the district court properly dismissed Teleflex's evidence of commercial success because 
Teleflex failed to establish a nexus between commercial success and the claimed 
invention. Finally, KSR argues that the district court gave proper deference to the PTO. 

We agree with Teleflex that the district court did not apply the correct teaching- 
suggestion-motivation test. We also agree that, under that test, genuine issues of 
material fact exist, so as to render summary judgment of obviousness improper. For 
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these reasons, we vacate the decision of the district court and remand for further 
proceedings consistent with this opinion. 

IV. 

After comparing the teachings of the prior art with claim 4 of the '565 patent, the 
district court concluded that, at the time of the invention, all of the limitations of claim 4 
existed in the prior art. The court explained that U.S. Patent No. 5,010,782, issued to 
Asano et al. ("the Asano patent"), disclosed all of the structural limitations of claim 4 with 
the exception of the electronic control. Teleflex . 298 F. Supp. 2d at 592 ("Asano 
teaches an adjustable pedal assembly pivotally mounted on a support bracket with the 
pedal moving in a fore and aft directions with respect to the support and the pivot 
remaining in a constant position during movement of the pedal arm."). Electronic 
controls were well known in the prior art. Id. Consequently, after finding a person of 
ordinary skill in the art would have been motivated to combine Asano and electronic 
control references, the district court granted KSR's motion for summary judgment of 
invalidity by reason of obviousness. 

The district court based its finding of a suggestion or motivation to combine 
largely on the nature of the problem to be solved by claim 4 of the '565 patent. Id. at 
593-94. The court determined from the patent's specification that the invention of the 
'565 patent was intended to "solve the problem of designing a less expensive, less 
complex and more compact [assembly] design." ]<± at 593. The court then explained 
that U.S. Patent No. 5,819,593, issued to Rixon et al. ("the Rixon '593 patent"), 2 also 

2 As explained by the district court, the Rixon '593 patent teaches the 
combination of an electronic control with an adjustable pedal assembly. The Rixon '593 
patent and claim 4 differ, however, in that the electronic control of Rixon is attached to 
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"suffered from being too complex because the pedal position sensor is located in the 
pedal housing and its fore and aft movement with the adjustment of the pedal could 
cause problems with wire failure. Thus, the solution to the problem required an 
electronic control that does not move with the pedal arm while the pedal arm is being 
adjusted by the driver." jd, at 594. The court then concluded that "a person with 
ordinary skill in the art with full knowledge of Asano and the modular pedal position 
sensors would be motivated to combine the two references to avoid the problems with 
Rixon '593." Id. 

The district court also found an express teaching to attach the electronic control 
to the support bracket of a pedal assembly based on the disclosure of U.S. Patent No. 
5,063,811, issued to Smith et al. ("the Smith patent"). The court explained that Smith 
teaches the use of a "rotary potentiometer . . . attached to a fixed support member and 
responsive to the pedal's pivot shaft." Jd. Moreover, the court stated that Smith 
provided express teachings as to the desirability of attaching the electronic control to a 
fixed support member in order to avoid the wire failure problems disclosed in the Rixon 
'593 patent and solved by the '565 patent: "[T]he wiring to the electrical components 
must be secure from the possibility of chafing which will eventually result in electrical 
failure. Thus, the pedal assemblies must not precipitate any motion in the connecting 
wires themselves . . . ." jd (quoting the Smith patent, col. 1, II. 33-38). 



(Cont'd ) 

the pedal housing instead of the support bracket. See Teleflex , 298 F. Supp. 2d at 594. 
The electronic control of the Rixon reference consequently moves during adjustment of 
the pedal assembly, id. The electronic control of claim 4 does not move during 
adjustment of the pedal assembly. 
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Finally, the district court explained that the prosecution history of the '565 patent 
bolstered its finding of a suggestion or motivation to combine the Asano and electronic 
control references. The court explained that the patent examiner initially rejected the 
'565 patent in view of the teachings of U.S. Patent No. 5,460,061, issued to Redding et 
al. ("the Redding patent"), and the Smith patent. The examiner stated that the Redding 
patent disclosed the assembly structure of claim 4 and that Smith disclosed the 
electronic control attached to the assembly support structure. The patentee overcame 
the rejection, the court explained, by adding the limitation requiring the position of the 
assembly's pedal pivot to remain constant during adjustment of the assembly. (The 
position of the pedal pivot of the Redding patent does not remain constant during 
adjustment of the assembly position.) However, the Asano patent discloses an 
assembly where the position of the pivot remains constant during adjustment of the 
pedal assembly. Therefore, the district court reasoned, had Asano been cited to the 
patent examiner, the examiner would have rejected claim 4 as obvious in view of the 
Asano and Smith patents. \_± at 595. 

We agree with Teleflex that the district court's analysis applied an incomplete 
teaching-suggestion-motivation test in granting KSR summary judgment. This is 
because the district court invalidated claim 4 of the '565 patent on obviousness grounds 
without making "finding[s] as to the specific understanding or principle within the 
knowledge of a skilled artisan that would have motivated one with no knowledge of [the] 
invention to make the combination in the manner claimed." Kotzab, 217 F.3d at 1371. 
Under our case law, whether based on the nature of the problem to be solved, the 
express teachings of the prior art, or the knowledge of one of ordinary skill in the art, the 
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district court was required to make specific findings as to whether there was a 
suggestion or motivation to combine the teachings of Asano with an electronic control in 
the particular manner claimed by claim 4 of the '565 patent. See Kotzab, 217 F.3d at 
1371; Rouffet 149 F.3d at 1357. That is, the district court was required to make 
specific findings as to a suggestion or motivation to attach an electronic control to the 
support bracket of the Asano assembly. 

The district court correctly noted that the nature of the problem to be solved may, 
under appropriate circumstances, provide a suggestion or motivation to combine prior 
art references. However, the test requires that the nature of the problem to be solved 
be such that it would have led a person of ordinary skill in the art to combine the prior 
art teachings in the particular manner claimed. See Rouffet , 149 F.3d at 1357. We 
have recognized this situation when two prior art references address the precise 
problem that the patentee was trying to solve. See Ruiz , 357 F.3d at 1276 ("This record 
shows that the district court did not use hindsight in its obviousness analysis, but 
properly found a motivation to combine because the two references address precisely 
the same problem of underpinning existing structural foundations."). In this case, the 
Asano patent does not address the same problem as the '565 patent. The objective of 
the '565 patent was to design a smaller, less complex, and less expensive electronic 
pedal assembly. The Asano patent, on the other hand, was directed at solving the 
"constant ratio problem." 3 The district court's reliance on the problems associated with 
the Rixon '593 patent similarly fails to provide a sufficient motivation to combine. This is 



The constant ratio problem refers to the problem of creating an assembly 
where the force required to depress the pedal remains constant irrespective of the 
position of the pedal on the assembly. See Asano patent, col. 1, 1. 48-col. 2, I. 13. 
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because the Rixon '593 patent does not address the problem to be solved by the '595 
patent; rather, it suffers from the problem. The court did not explain how suffering from 
the problem addressed by the '595 patent would have specifically motivated one skilled 
in the art to attach an electronic control to the support bracket of the Asano assembly. 

Neither do we agree with the district court's reliance on the express teachings of 
the Smith patent. This is because the statement in the Smith patent that "the pedal 
assemblies must not precipitate any motion in the connecting wires," does not 
necessarily go to the issue of motivation to attach the electronic control on the support 
bracket of the pedal assembly. In other words, solving the problem of wire chafing is a 
different task than reducing the complexity and size of pedal assemblies. What is more, 

■ 

the Smith patent does not relate to adjustable pedal assemblies; therefore, it does not 
address the problem of wire chafing in an adjustable pedal assembly. 

Our view of the case is not altered by the '565 patent's prosecution history. That 
is because a court's task is not to speculate as to what an examiner might have done if 
confronted with a piece of prior art. Rather, a court must make an independent 
obviousness determination, taking into account the statutory presumption of patent 
validity. See TorPharm , 336 F.3d at 1329-30 ("[Wjhere the factual bases of an 
examiner's decision to allow a claim have been undermined — as in other cases where 
prior art not before the examiner is brought to light during litigation— a court's 
responsibility is not to speculate what a particular examiner would or would not have 
done in light of the new information, but rather to assess independently the validity of 
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the claim against the prior art under section 102 or section 103. Such determination 
must take into account the statutory presumption of patent validity."). 4 

We also agree with Teleflex that the presence of genuine issues of material fact 
rendered summary judgment inappropriate. KSR, in the first instance, failed to make 
out a prima facie case of obviousness. The only declaration offered by KSR— a 
declaration by its Vice President of Design Engineering, Larry Willemsen — did not go to 
the ultimate issue of motivation to combine prior art, i.e. whether one of ordinary skill in 
the art would have been motivated to attach an electronic control to the support bracket 
of the assembly disclosed by Asano. Mr. Willemsen did state that an electronic control 
"could have been" mounted on the support bracket of a pedal assembly. (Willemsen 
Deck at H 33, 36, 39.) Such testimony is not sufficient to support a finding of 
obviousness, however. See, e.g. , In re Deuel , 51 F.3d 1552, 1559 (Fed. Cir. 1995) 

Mr. Willemsen 

— S- * ■ — ■ ' P . • - * 

also provided the following as a "specific motivation to combine" an electronic control 
with an adjustable pedal assembly: 

« 

[A]n increasing number of vehicles sold in the United States 
came equipped with electronic throttle control systems 
because such systems offered various operational 
advantages over cable-actuated throttle/ control systems 
.... In order to function in a vehicle whose engine 
incorporated an electronic throttle control, the adjustable 
pedal assembly . . . would have had to be coupled to an 
electronic pedal position sensor. 



Noting Teleflex's argument that the district court did not give adequate 
deference to the PTO, we do not discern anything in the record indicating the district 
court failed to properly defer to the PTO. Nevertheless, we reiterate that, on remand, 
the district court must independently assess the evidence and determine whether KSR 
has provided clear and convincing evidence indicating invalidity of claim 4 by reason of 
obviousness. 
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(Willemsen Decl. at U 34, 37, 39.) This statement may be factually correct. However, 
the issue is not whether a person of skill in the art had a motivation to combine the 
electronic control with an adjustable pedal assembly, but whether a person skilled in the 
art had a motivation to attach the electronic control to the support bracket of the pedal 
assembly. 

In addition, Teleflex offered two declarants — Clark J. Radcliffe, Professor of 
Mechanical Engineering at Michigan State University; and Timothy L. Andresen, a 
former engineer at Ford Motor Company and McDonnel-Douglas Corporation — in 
rebuttal of the declaration of Mr. Willemsen. Mr. Radcliffe stated, inter alia , that "[t]he 
location of the electronic control" (Radcliffe Decl. at 15) in claim 4 "was a simple, 
elegant, and novel combination of features," (Radcliffe Decl. at If 16) as opposed to the 
Rixon '593 patent's attachment of the electronic control to the assembly housing, which 
was both electrically and mechanically complex (Radcliffe Decl. at 17). Mr. Andresen 
also stated that the non-obviousness of claim 4 was reflected in Rixon's choice to mount 
the electronic control to the assembly housing instead of the ^assembly's support 
bracket. (Andresen Decl. at 5.) At the summary judgment stage of a proceeding, it is 
improper for a district court to make credibility determinations. See, e.g. , Jones , 727 
F.2d at 1531. Therefore, by crediting KSR's expert declarant and discrediting the two 
declarants offered by Teleflex, the district court erred as a matter of law. 

V. 

In sum, 

(1 ) We hold that, in granting summary judgment in favor of KSR, the district 
court erred as a matter of law by applying an i$0r|^ 

04-1152 14 




tiaiili^ 

(2) Under this standard, we hold that genuine issues of material fact exist as 
to whether a person of ordinary skill in the art would have been motivated, at the time 
the invention was made, to attach an electronic control to the support structure of the 
pedal assembly disclosed by the Asano patent. 

(3) We consequently vacate the decision of the district court and remand the 
case for further proceedings on the issue of obviousness, and, if necessary, 
proceedings on the issues of infringement and damages. 

Each party shall bear its own costs. 
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